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CEKIIMA 1
MEPCHEKTUBBLI COBPEMEHHOI'O POCCUMCKOIO
YI'OJOBHOI'O 3AKOHOJIATEJILCTBA

Kopynenko E.IO.

JAETEPMUHAHTDBI IIOCAT'ATEJIBCTB HA )KU3Hb
COTPYJIHUKA TIPABOOXPAHUTEJBHOI'O OPT'AHA
U MEPBI IO UX MPOTUBOJAENCTBUIO

Annomayua. B HacTosell CTaTbe pacCMaTpPUBAIOTCS OCHOBHBIE (DAKTOPBHI,
00yCaBIMBAIOLIME COBEPLIEHUE TOCITaTeIbCTBA Ha KU3Hb COTPYIHUKA ITPaBOOXpa-
HUTEJIBHOIO OpraHa. 3aTparuBaeTcs psiji BONPOCOB, BO3HUKAIOIINX B ITPOLIECCE IPUME-
HEHHUS MEp MO NPOTUBOAECHCTBUIO IPECTYNHOCTH. MccneayroTest HOBbIE CIIOCOOBI O-
BBICUTb YPOBEHb Kau€CTBEHHOU MpodeccroHaIbHOM MOATOTOBKH paOOTHUKOB MPaBO-
OXPaHUTEJIbHBIX OPraHOB U BBIIIOJIHEHHS UM PO()ECCHOHATIBHBIX 3a]1a4.

Kniouesvle cnosa:. nocaAratenbCTBO Ha KU3Hb, COTPYAHUK IIPABOOXPAHUTENb-
HOTO OpraHa, NpeaynpexaeHIe NPeCTyTHOCTH, KPUMHHOJIOTUYECKHE (DAKTOPHI.

[TepBoouepegHBIM HANIPABICHUEM MPEAYNPEIUTEITHLHON JACSITEIBHOCTH SIBIISIETCS
HEHTpanu3alis KPUMUHOTEHHBIX (PaKTOPOB, CIIOCOOCTBYIONIUX MPECTYITHOMY TOBEIe-
HUIO yenoBeka. Cpenu Takux (hakTOpPOB, CIIOCOOCTBYIOIIUX COBEPIIECHUIO MPECTYTIE-
HUsI, IpeaycMoTpeHHOro cT. 317 YK PD, M0okHO Ha3BaTh YCUJICHUE COIMATILHON HAMIPsi-
KEHHOCTH, HEJIOCTATOYHBI YpOBEHb HPABCTBEHHO-IyXOBHOT'O PA3BUTHUSI HACEJICHUS,
HEJI0CTaTOYHAs MPOPaOOTAHHOCTH JIEHCTBYIOIIETO YTOJIOBHOTO 3aKOHOIATEIHCTBA.

K nmpumepy, oJHUM U3 HEJOCTATKOB JACHCTBYIOIIETO 3aKOHOJATEILCTBA HEOOXO0-
JIIMO OTMETHUTb MPUCYTCTBHUE CPEJIN OTATUAIOIIUX OOCTOSITEBCTB, IPEyCMOTPEHHBIX CT.
63 YK P® cosepiienus npectymieHus corpyanukom OB/, JlanHHOe 00CTOSTENBCTBO He-
KOPPEKTHO, TaK COTPYJIHUKH MTPABOOXPAHUTENILHBIX OPraHOB B IIEJIOM, @ HE TOJIBKO CO-
tpyauukun OBJl m0/mKkHBI cOOMIOAaTh AHTUKOPPYIIIMOHHOE ToBeAcHHe. COOTBET-
CTBEHHO, HEOOXOAMMO JIMOO MCKIIOUUTH JAHHOE OTATYAIOIIee OOCTOSATEIBLCTBO, JINOO
PaCIIMPHUTH KPYT CYOBEKTOB, COJIEPIKAIIUXCS B IT. «o» ¢T. 63 YK PO [1, ¢. 101].

[TosTOMy, pU BHECEHUH U3MEHEHUN B YTOJIOBHOE 3aKOHOJIaTENbCTBO, IO KHBI
ObITb 3(PGEKTUBHO M € OOJBIION TOYHOCTHIO CIPOTHO3UMPOBAHBI MOCIEACTBUS
OT TIPUHUMAEMBIX PEIICHW, YTO, B CBOIO OYepenb, BIUsEeT Ha A()PEKTUBHOCTH
MpeayIpPEeAUTEILHON IESITEIHHOCTH B 1[ETIOM.



[IoMHUMO HECOBEPILIEHCTBA 3aKOHOJATENIbCTBA, CPEIU KPUMHUHOJOTHYECKUX
(haKTOPOB MOKHO Ha3BaTh HECTAOWIIBHBIN YPOBEHB IMTPOU3BOACTBA, HHDIIAIINIO, YKOHO-
MUYECKUE CaHKIIUM, TPUHUMAEMbIe B OTHOIIIEHUH HAIIIETO TOCYAapCTBa, pocT Oe3pa-
6otumel B ycnmoBusx 6ope0sl ¢ COVID. Bee 310 BeneT k cTaOMIIBHOMY CHUYKEHUIO
YPOBHS *KU3HU OOJIBIION YaCTU HACEJIEHHUs], YTO BbI CBOIO OUEpEb MOPOKAACT COIH-
abHBIC KOH(JIUKTHI ¥ HEJOBOJIBCTBO TOCYAAPCTBEHHON BIIACTHIO.

Kak npaBuno, nuija, CoBeparIne MpecTyIIeHUE, MPEeyCMOTpeHHOE cT. 317
YK P® umeror moxoasl HUXKE MPOKUTOYHOTO MHUHUMYyMaA, JTMOO HE paboTarolme
BOBCE, a 3aHUMAIOIIMECS MPECTYTHON JIMOO MPOTUBONPABHON JAEATEIHHOCTHIO.

Takke BHUJIOM3MEHSIONIMECS COBPEMEHHbBIC KOHOMUYECKHE U TMOJUTUYECKHUE
YCJIOBUS >KU3HU CIIOCOOCTBYIOT MPOSIBICHUIO TTOJUTUYECKOTO SKCTPEMHU3MA, MEXHA-
[IUOHAJIHBIX KOH(JIMKTOB, 4YTO, B CBOIO OYEpPE/b, BIUACT HAa KOJIMYECTBO IOCSTa-
TEIbCTB HAa >XU3Hb COTPYAHUKOB MPABOOXPAHUTEIIBHBIX OpPraHOB, HE TOJBKO Ha
Tepputopun Poccuu, HO U 3a mpeaesaMu Halulero rocyaapcrna. JlanHblie mocaraTeinb-
CTBA COBEPILIAIOTCS, B OCHOBHOM, Ha IMOYBE MOJUTUYECKOTO, PEIMTUO3HOTO, HAI[MOHA-
JUCTUYECKOTO U MEKHAIMOHAIBHOTO SKCTPEMHU3MA U TeppopusmMa. JItoiu, yuacTByro-
IIMe B MPECTYIUICHUSIX SKCTPEMUCTCKOW HAIMpaBIEHHOCTH, 3a4aCTyI0 00paIaroTcs K
AKCTPEMUCTCKUM UJIESIM PEJIUTHUH, BEIPAKAIOT UX B TEPPOPUCTUUECKUX aKTaxX JJIs J10-
CTIDKEHHMsI CBOMX Iieneit [2, ¢. 112].

Takxe, B coorBeTcTBUU co CTpareruii HalMoHaIbHOW Oe3onacHoctu Poccun,
CEpPBhE3HOU YrpO30i MPU3ZHAIOTCS YMBIIUIEHHOE NCKAXEHUE UCTOPUU M BO3POXKICHUE
ujen HarusMa u pammsma, a 00bEKTUBHO 3HAYMMBbIE TOTPEOHOCTH JIMYHOCTH, OO0IIIe-
CTBa U TOCyJapcTBa B 0€30MACHOCTH U YCTOMYUBOM PA3BUTUH, SBIISIOTCS HAITMOHAIb-
HbIMU MHTEpecaMu Poccuiickoii @eneparuu [3, ¢. 5| 1 HEYKOCHUTEIIBHO OXPAHSFOTCS
OT BCAYECKHUX MPECTYIHBIX MOCATATEIBCTB.

Emre, B kauecTBEe KpUMUHOTEHHOTO (haKTOpa MOCATaTeNIbCTBAa Ha JKU3Hb COTPY/I-
HUKOB [TPABOOXPAHUTENIBHBIX OPIAHOB MOKHO OTMETHTH HEJIOCTATOYHBIN YPOBEHb ITPO-
(deccuoHanM3Ma Cpeu CaMUX IMPABOOXPAHUTENECH, HU3KUM YpOBEHb HPABCTBEHHOTO
BOCIIUTAHUS HACEJICHUS, JaKe MECTAMU JIETPaJallsl HEKOTOPBIX CI0EB HACEJICHUS.

B ycnoBusix He1IOCTaTOYHOCTH aBTOPUTETA 3aKOHA, HU3KOTO YPOBHS HPaBCTBEH-
HOTO M KyJbTYPHOTO BOCIIUTAHUS CTAHOBSITCS MPE00OIaJalONMMHU TaKUE Ka4eCTBa, KaK
ATOU3M, HETEPIIUMOCTh, arPECCUBHOCTD, 03JI00JICHHOCTh, TPEHEOPEIKEHUE JPYTUMU U
BCE/I03BOJIEHHOCTh. B MOroHe 3a MatepuaibHbIMU LIEHHOCTSIMU U yJIOBJIETBOPEHUEM
CBOUX MOTPEOHOCTEN pa3MBIBAIOTCS MOPAIbHO-3THUYECKHE IIEHHOCTH, TEPSIETCS aBTO-
PUTET CEMBbHU, CTAPIIETO MOKOJICHUS, YICOHBIX 3aBEICHUNM U COIMAIBLHBIX OpraHu3a-
1uid. MEeHSI0TCSl HpaBbl M IPUBBIYKK MOJIOJICKH, TETIEPh, HAMPABJICHHBIE B OCHOBHOM,

Ha yJIOBJIETBOPEHHE HU3MEHHBIX MOTPEOHOCTEN.
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CTOUT OTMETUTH, YTO COTPYAHUKH IIPAaBOOXPAHUTEIIBHBIX OPTraHOB SIBISIOTCS
OCHOBHBIM 3BE€HOM I'OCYJIapCTBEHHOM CHCTEMBI, KOTOPOE BBICTYIIAET FapaHTOM KaK 00-
IIECTBEHHOM 0€30I1aCHOCTU B YACTHOCTH, TaK U HAI[MOHAJIbHOW OE30MACHOCTH B IiE-
J0M. Bellb, OCHOBHOE Ha3HAYEHUE ITPABOOXPAHUTENBHBIX OPTaHOB — OXpPaHa OT Ipe-
CTYIIHBIX ITOCSTaTENbCTB B OOLIECTBE, PA3JIMUHBIX COL[MAIBHBIX OPraHU3alusiX U 00b-
€IMHEHUSX, a TAKXKE B3aUMOJIEHCTBUE B COBMECTHOM € APYTUMHU CIIyKO0aMU U TOpas3-
JEJIEHUSIMU JESTEIBHOCTH 110 00€CTIEYEHHIO OE30IMaCHOCTH IT'OCYJapCTBA U €T0 TPaHMII,

[TpoBoast aHanu3 (PakTOPOB MOCATATETHCTBA HA KM3Hb COTPYAHHKA, HEOOXO-
MO OTMETHUTbh, YTO OHU MOTYT OBITh SK30I€HHBIMH, CBA3aHHBIMU C CAMOM IPECTYTI-
HOM CPENIOY U €€ DIIEMEHTAMU; U Y3HAOTE€HHBIMH, ITOPOKICHHBIMHA JTUYHOCTHBIMH Kaye-
CTBAMH CaMOT'0 COTPYJHHUKA IPABOOXPAHUTEIBHOIO OPraHa — OTKJIOHEHUE OT 3aKOH-
HBIX CIOCOOOB pabOThl, ”3MEHYUBBIE HPABCTBEHHBIE YCTOU, KOPBICTh, IMYHbIE aMOH-
LIMA U MHOT'OE JAPYroe.

COOTBETCTBEHHO CYIIECTBYET OCTpasi HEOOXOAMMOCTh (POPMHUPOBAHUS TIEPCO-
HaJla IPaBOOXPAHUTEIBHBIX OPraHOB, APYTUX YUpEXKJIECHUH, oOecreynBaroumx 0e3-
OMAaCHOCTb, 32 CYET JIMYHOCTEN «OE30aCHOr0 TUIIAY», CHOCOOHBIX COXPAHUTH BEPHOCTD
JOJITY, OTPA3UTh ONIACHOCTH ISl CBOEU KU3HU, 3aLIUTUTD KU3Hb, 3J0POBbE, YECTh, J10-
CTOMHCTBO U UMYIIECTBO JIPYTUX JIUL, 00ECIIEUYUTh MPaBOMOPSAIOK B OOIIECTBE.

OTKJIOHEHUS! OT HOPMATUBHBIX YCIOBUM 0OecrieueHus 001eCTBEHHON Oe3omac-
HOCTH B JIEATEILHOCTH €€ OCHOBHBIX CYyOBEKTOB — COTPYIHUKOB TPABOOXPAHUTEIbHBIX
OpraHoOB NOPOi OBIBAIOT CTOJIb CYIIECTBEHHBIMHU, UTO CAMU CO3/AI0T YIpo3bl Oe3omnac-
HOCTH. M, TeM He MeHee, NpelCTaBIAETCA, YTO HAHOOMBIIYIO OMACHOCTh CO3JAIOT
BHEIIIHUE YTPO3BbI, IPEKIAE BCETO UCXOAAIINE OT KPUMUHAIN3ALMNA MHOIUX CETMEHTOB
o0IIeCTBa U rOCYJaPCTBEHHBIX MHCTUTYTOB, OPTaHOB MECTHOTO CaMOYIpPAaBJICHHUS, a
TaK)K€ OpraHU30BaHHOW MPECTYIHOCTH, TEHEBON SKOHOMUKH, TOTPEOUTENHCTBA U CTSI-
KATENbCTBA, OE3TyXOBHOCTU U O€3bIIEHHOCTH, MOPA3ZUBILIUX CO3HAHHE MHOTHX KaTe-
TOpUM HACEJIEHUS U JIp.

KpuMuHorenssie (hakTopbl, 00yCIaBIMBaIOLINE OCITaTeIbCTBA HA JKU3HB CO-
TPYJHHUKA IIPaBOOXPAHUTEIBLHOTO OpraHa BO3HUKAIOT U Pa3BUBAIOTCS B pa3HOOOpa3-
HBIX COLMAIbHBIX cepax: B MEPBYIO ouepeib, B MPECTYIHOM; 0OLIHOCTEH JItoae ¢
JI€BUAHTHBIM OTKJIOHEHUEM; B 00BEAMHEHUSX IOPHUCTOB, OKa3bIBAIOIINX MPABOBYIO I0-
MOIlb, B TOM YHCJI€ OBIBIIMX COTPYAHUKOB MPaBOOXPAHUTEIbHBIX OPraHOB
(YBOJIEHHBIX WJIM BBILIEININX HA [IEHCHIO); HEHAJEKHBIX BHEIUTATHBIX COTPYIHHUKOB;
JIEMOPATIU30BAHHOTO CEMEMHO-OBITOBOTO U JOCYTOBOT'O OKPY>KEHUS YACTU COTPYAHU-

KOB; Pa3yBEpPHUBIICHCS U COLIMAJIBHO ANaTUYHOW YAaCTH HACEJIECHHUS, CPEAr KOTOPOU



HU3KOM JISTUTUMHOCTBIO U COLIMATILHOMN MOAJIEP>KKOM 00JaaeT rocy1apcTBEHHAs aji-
MUHHUCTpAIUsi U, B OCOOCHHOCTH, MPABOOXPAHUTENIbHASL CUCTEMA, BKJIOUAsl OpraHbl
BHYTPEHHHUX JEN.

B mocnennee BpeMs yBEJIWYHWIICS MOTOK HEYUYTEHHOI'O OPYKHS, YTO B CBOO
odepellb, OKa3bIBACT BIMSHUE HA KOJUYECTBO U KAYECTBO BOOPYKEHHOCTU MPECTYI-
HBIX OOBEMHEHUIN B CTOPOHY YBEIUYEHUS, BCEIISISl B HUX YBEPEHHOCTh BCEMOTYIIIE-
cTBa. B pe3ynbprare, mpu NpPOBEICHUM CIELONEpAlUd MO 3aAEPKaHUIO JTaHHBIC
MPECTYMHBIE TPYNIUPOBKU OKA3bIBAIOT AKTUBHOE BOOPYKEHHOE COINPOTHUBIIEHUE
COTPYJHHUKAM MPABOOXPAHUTEIBHBIX OPTaHOB.

EcTtecTBeHHO, B Ka4eCTBE KPUMUHOTEHHOTO (haKTOpa BBIACISIEM BO3MOKHOCTh
MPECTYIMHUKOB, OTOBIBAIOIINX HAaKa3aHWE, OKa3aThCsl Ha CBOOOJIE IOCPOYHO, UTO CITO-
COOCTBYET BO3BpAIIICHUIO UX B CBOIO MIPUBBIYHYIO MPECTYIIHYIO CPEIy, IIPHU 3TOM BO3-
MOKHOCTb OCBOOOJIUTHCS IOCPOYHO B ATOM CJIydae HE YCTPaHSIET HETaTUBHOTO OTHO-
IIEHUS SIKOOBI «UCTIPABUBILIETOCS» K COTPYIHUKAM MPABOOXPAHUTEIBHBIX OPTaHOB.

Cpenn KpUMHHOTEHHBIX (haKTOPOB, OOYCIABIMBAIOIIUX IOCATATEIbCTBA Ha
KU3Hb COTPYAHUKA MPABOOXPAHUTEIHLHOTO OpraHa 0co00e MECTO 3aHUMAET BUKTHM-
HOCTh CaMOTO COTPYJHHMKA IPU HUCIOJHEHUH CBOETO MPO(ECCHOHATBLHOTO J0JTa.
JIlvHMs TOBENEHUS COTPYAHUKA NPABOOXPAHUTEIIBHBIX OPraHOB MPOAUKTOBAaHA
BBITIOJIHEHUEM TMPOQPECCUOHATIBHBIX JEHCTBUN MO MPOTUBOJEHCTBUIO MPECTYIMHOCTU
24 4aca B CyTKH, UYTO YBEJIMYMUBAECT BUKTUMHOCTh 10 CPABHEHUIO C APYTUMHU Ipodec-
CUsIMU. Y CUJICHUE KaueCTBEHHBIX TOKa3aTeliel OpraHu30BaHHOW U MPoecCHoHaTb-
HOW MPECTYMHOCTH, JIMYHOCTHA OAUHOYHOIO MPECTYMHUKA 32 CUET MOBBIIICHUS YPOBHS
o0pa3oBaHusl, TEXHUYECKOIN OCHAIIEHHOCTH, UHPOPMUPOBAHHOCTH C OJTHON CTOPOHBI,
Y YBEJIMYMBAIOIIEECs KOJUYECTBO MOTUOIINX WM MTOCTPaAaBIINX COTPYAHUKOB Mpa-
BOOXPAHUTEJIBHBIX OPTaHOB C JIPYTOM, YKa3bIBaET HA BCE OOJBIINNA MPOIECC KPUMHU-
HaJIbHOW BUKTUMM3ALMK Npodeccun.

Ecimu roBopuTh 0 NPOTUBOAEHUCTBUM TOCATATENBCTBAM HA KU3Hb COTPYAHUKA
MPABOOXPAHUTEILHOTO OpraHa, TO MOXHO BBIJICJIUTh JBa OCHOBHBIX CIIOCO0a:
YrOJIOBHOE HAKa3aHUE 3a YK€ COBEPLICHHBIE MPECTYIUIEHUS W HEIOCPEICTBEHHO
caMa NpeaynpeauTenbHas IeATeIbHOCTb.

He ymansss posin U 3Ha4€HHsI COPA3MEPHOTO M CIPABELIMBOrO YTOJOBHOIO
HaKa3aHHS B KAYECTBE PETYJIATOPA YPOBHA MPECTYIMHOCTH, B COBPEMEHHOM MHUPE BCE
OoJpITliee 3HaUEHUE OTAACTCS MPEAYNPEKICHUIO IPECTYITHOCTH — Kak Hambojee co-
BPEMEHHOMY M MEPCIEKTUBHOMY MpHeMy OOPBOBI C MPECTYIMHOCTHIO.

biaroaps npenynpex1eHuI0 NpeCTYITHOCTH MOKHO LIEJIEHANIPABICHHO YMEHb-
IaTh T€ WX WHbIE KPUMUHOTEHHBIE (PAKTOPHI, INOO UCKOPEHATHh MX BOBCE HA PAaHHUX
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CTaAMsIX BOSHUKHOBEHHUS, K TOMY K€ 3TO 3(h)(PEKTUBHBIN U T'yMaHHBIN c110c00, KaK AJis
oOI1ecTBa, Tak U JJIsi TOCYIapCTBa B LIETIOM.

Jlns Toro, 4ToOBI MPEeAyIPEkKISHUE MPECTYIUICHUN ObLI0 Hanbonee 3HPEeKTUB-
HBIM, OHO JIOJDKHO BKJTIOUATh B CE0sI KOMIUIEKCHBIE MEPOTIPUSITHS C JATHHEHIITMMHE CO-
[HAIBHBIMH IpeoOpa3oBanusmu [4, ¢. 116].

B knaccuueckoil cucteMe npeaynpexaeHus NpecTyIHOCTH TPU YPOBHS: 00111e-
COLMAJIbHBIN, CIIEUATIBHBIN U UHAUBUYAJIbHBIN.

OobmecornmanbHas MPo(IIIAKTHKA TPECTYIMHBIX MOCATATEILCTB Ha KU3HBb CO-
TPYJIHUKA MPABOOXPAHUTEIHLHOTO OpraHa COCTOUT B YCTPaHEHUH JIETEPMUHAHT 0011e-
COLMAIIBHOTO XapakTepa: BBIILUIATE JOCTOMHOM W COOTHOCMMOW C pHCKaMU
3apabOTHOM IJIAThI, YTO CIOCOOCTBYET MOBBILICHUIO MAaTEPUATHLHON 3alTUIIICHHOCTU
COTPYJHHUKOB; PACIIUPEHUIO BCEBO3MOXKHBIX TApaHTHUH M JIBTOT, YTO CIIOCOOCTBYET
roCcyJIapCTBEHHOM 3aIlUIEHHOCTH MPaB HE TOJIBKO COTPYIHUKOB MPABOOXPAHUTEIb-
HBIX OpPTaHOB, HO U WICHOB UX CEMEH.

Ha BTOpOM — cienuanbHOM ypOBHE TIpeIypeauTeNbHas eI TEIbHOCTD JOHKHA
COCTOSITh B BbIOOpE Haubosee 3(pPheKTUBHBIX METOIOB 00eCTIeUeHUs 0€30MaCHOCTH CO-
TPYJIHUKA TPABOOXPAHUTEILHOTO OpraHa OT JEHCTBUU MPECTYMHBIX 3JIEMEHTOB.
DTOMY MOXKET CITIOCOOCTBOBATH CBOEBPEMEHHOE BEHISIBJICHHE TIPECTYITHBIX HAMEPEHUI;
OMEpPAaTUBHOE PACKPBITHE COBEPILICHHBIX MPECTYIJICHUH; BBIHECEHHOE BHHOBHBIM
HambosIee copa3MepHOe YyroJI0BHOE HaKa3aHNE; HEIOMYIIICHHE CPAlIIBAaHUS OpPTraHU30-
BaHHOM MPECTYMHOCTU U MPABOOXPAHUTEIBHBIX OPTaHOB; HEJIOMYIIIEHNUE B PSI/IbI TIpa-
BOOXPAHUTEIBHBIX OPTaHOB JIMI], HE COOTBETCTBYIOIIMX TPEOOBAHMAM W KPUTCPHUSIM
oTOOpa 1O JIMYHOCTHBIM XapaKTEPUCTUKAM; CBOEBPEMEHHOE BBISIBIICHUE U MPEAyIpe-
KJICHUE TIPOTUBOITPABHBIX JIEHCTBHIA OT/ICIBHBIX IITATHBIX M BHEIITATHBIX COTPYTHUKOB,
0oJiee COBpEeMEHHAs1, TEXHUYECKH OCHAILIEHHAs OXPaHa CEKPETHOM U CiTykeOHOM nHOp-
MaIT|¥ OT He3aKOHHOTO JIOMYCKa; 00€CIIeUeHNE TAMHBIX M HETJIACHBIX CPEIICTB U METO/IOB
OTIEPATUBHO-PO3BICKHON JIEATEIILHOCTH; OOJIee cTporasi OXpaHa 00E€BOT0 OPY>KHs U CIie-
[TUATEHOM TEXHUKH, BKJIFOUAsi TPAHCTIOPTHBIEC CPEIICTBA.

[IpenymnpexxaeHne MmocsAraTelibCcTB Ha KU3Hb COTPYJAHHKA TMPABOOXPAHUTEIh-
HOT'O OpraHa Ha WHIWBHIYaJIbHOM YPOBHE BKIIIOUAET B ce0s1 OoJee cephe3Hyro Kaapo-
BYIO pabOTy C KaXKJbIM COTPYIHUKOM WHIUBHUIYATHLHO OT MOMEHTA IPUHSITHUS B PSAIbI
COTPYHHKOB ITPHU MPOPECCHOHATIEHOM 0TOOPE, 10 YBOJIBHEHUS C BBIXOJI0OM Ha TICHCHUIO
60 6e3 TakoBOro. M3ydas TMYHOCTh KaHAUAATA, TPUMEHSICTCS 1EJIbI CIIEKTP METO-
JIOB ¥ TIPUEMOB, OT OOBIYHOTO TECTUPOBAHUS 10 MPOoXOokacHUs monurpada. Taxxe
MOAPOOHBIM 00Pa30M UCCIIETYETCSl COCTOSIHUE 3/TOPOBBS HAa BBISIBIICHHE PA3HOTO pojia
MaTOJIOTHUH, CIIOCOOHBIX B JAJIbHEHIIEM MPUBECTH K (HOPMUPOBAHUIO MPECTYITHOTO

IIOBCACHUA.
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Haubonee xauecTBeHHas kaapoBas paboTa ¢ COTPYJIHUKAaMH, KaK B Ipolecce
OpPUHATHA Ha CIIy>k0y, Ta M B MpPOLIECCE BBINOJHEHUS MPO(ECCHOHATBHBIX 3a7a4
[0 OXpaHe U NOJJEPKAHUIO OE30MACHOCTH, CIIOCOOCTBYET HU3KOMY IPOLIEHTY BUK-
TUMHOCTHU B c(pepe caMoil MPaBOOXPaHUTEIBHOMN JIeATENbHOCTH. Takke Heo0X0uMO
IIOCTOSTHHO COBEPILIEHCTBOBATH CIIYKEOHO-00EBYIO MOATOTOBKY KaXJ10I0 COTPYIHUKA,
BKJIIOYAsi HOBBIE METO/IBI M CLIOCOOBI BOCTIMTAHUS U KOPPEKILIUHU TIOBEICHUSI.

JIOBOJIBHO 4acTO NMPaBWIBHO BHIOPAHHOE IMOBEACHUE COTPYIHUKA, aJCKBaTHas
OLICHKAa CUTYallud, CBOEBPEMEHHO MPUHATOE BEPHOE PEIIECHUE, MOTYT IPEIyNpPEaUTh
IPECTYIHBIE IEHCTBUS HE TOJIBKO B OTHOIIIEHUHU CaMOT0 COTPYIHUKA, HO U TPETHUX JIUII.

HenocrarouHoe 3HaHKE XapaKkTepa MHOTOYUCIEHHBIX 3KCTPEMAIIbHBIX CUTYALIHH,
B KOTOPBIX MOXKET OKa3aThbCs COTPYAHUK B PE3YJIbTATE CTOJIKHOBEHHMS C IIPECTYITHUKAMU,
TaKXe KaK HEJIOCTATOYHbIE TIO3HAHUS B TEOPUH IICUXOJIOTMH, HETBEPAOE BIIaICHUE METO-
JaMU 3KCIIEPUMEHTAJIbHBIX UCCIIEIOBAHUN U CIIOCOOAMHU OKa3aHMsl SKCTPEHHOU MCHUXO-
JIOTUYECKOM MOMOILY COTPYHUKAM, IMOJTyYUBLIIMM ICUXUYECKYIO TPABMY, 3a4aCTYyIO HE
ITO3BOJISIET MPAKTUYECKUM IICUXOJIOraM YCIEIIHO M C MOJIb30M Ul KOJUIEKTHUBA aJalTh-
POBATHCS K BBITOJHEHHUIO CBOMX CITYy>KEOHBIX 33]1a4.
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Kopocmenesa T.B.

A3BIKOBAS HOPMA U JIMHI'BOIOPUINYECKHUE ACIIEKTbBI
OYHKIINMOHUPOBAHUA APXAU3ZMOB
B COBPEMEHHOM PYCCKOM A3bIKE

Axmyanvnocms. HaunHas ¢ aHTUYHBIX pPUTOPUK OJHUM U3 BAXKHEUIINX KA4ECTB
XOpOLIEH PEYM, CUUTAETCA YMECTHOCTb, TO €CTh AJEKBATHOCTH SI3BIKOBBIX CPEJICTB
YCIOBUSIM U LEJSIM OOIIEHHUs, MO3TOMY celyac Kak HHMKOrJa BakHa (enepalibHas
neneBas nporpamMma «PycCKuM SA3BIK», NPOJMKTOBAHHAS IOAACPKKOM PYCCKOM
KYJIBTYPBI U PyCCKOIO SI3bIKA.

Knrueswvie cnosa: apxausmsl, sI3bIKOBass HOPMa, IIPaBOBasi HOPMA, BapUATHUB-
HOCTb, CTUJIEBAsi YMECTHOCTb.

AKTyanbHOCTh (pesiepalibHOM 1eneBor nporpamMmbl «Pycckuii Si3bpIK» POJUKTO-
BaHa 0COO0OW BaXXKHOCTBIO NOJAJEPKKH POCCHUICKOMN KyJIbTYPBI U PYCCKOTO SI3bIKA. DTO
ABJIIETCS KJIFOUEBBIM (DAaKTOPOM TapMOHUYHOIO Pa3BUTHsI YEJOBEKa, COXPaHEHMs
€JIMHCTBA POCCUICKOr0 00IIIECTBA U CITY>KUT HEOOXOUMBIM NoTeHInaaoM Poccun mist
(bopMHPOBaHUS MTOJIOKUTETBLHOTO 00pa3a CTPaHbI 3a pyOEIKOM.

B ocHOBHBIX HanpaBieHusX neaTenbHocTH [IpaButenscTBa Poccuiickoit ®dene-
panuy, OTMEUYAEeTCsl BaKHOCTh MOJIEP/KaHUs IPOTPpaMM, HalpPaBJICHHBIX Ha MPOJABU-
YKEHHUE EHHOCTEN POCCUMCKOU KyJIbTYPhI U MOMYJISIPU3ALMIO PYCCKOTO SI3bIKA HA TEP-
putopuun Poccuiickoit deneparuu u 3a pyOekom, a TakKe paclIMpeHus CONECUCTBUS
COOTEYECTBEHHUKAM, MPOKUBAIOLINUM 32 pyOEKOM, B COXPAHEHUHU UX KYJIbTYPHOU U
A3BIKOBOM CaMOUICHTU(PUKAIIH.

Pa3BeTBnenHas cruneBas nudepeHnmanus, Kak 13BECTHO, CUUTAETCS TPU3HA-
KOM «3pEeJIOCTH» JIMTEPATYPHOrO s3blKa. Pa3BUTHE LUBHUIM3ALMM U KOHCOJIMJALUS
HallMU B TO e BpeMs TpeOyIoT YHU(PUKALMY S3bIKA U, CIEI0BATEIBHO, €I0 HOPMHUPO-
BAaHMSI HAa €IMHBIX OCHOBAHUSX.

O.I'. KynukoBa ormeuaeT: «COBEPIIEHHO SICHO, UTO B TaKOM CUTyaluH, C OJI-
HOM CTOpPOHBI, 3TO 00YCJIOBIMBACT UHANBUAYAIBHOE S3bIKOBOE 3KCIIEPUMEHTHPOBA-
HHUE, a C IPYTO — CHUIKAET OUIYIIEHUE KOJUIEKTUBHOW OTBETCTBEHHOCTH 34 COXPAaH-
HOCTh SI3bIKa B IIEJIOM, B HaIlllell TEPMHUHOJIOTHH, 32 TOMEOCTaT si3bikay [Kynukosa,
2012, c. 55].

HopMma cooTBeTCTBYET HE TOMY, YTO MOYKHO OBLJIO OBl CKa3aTh, @ TOMY COOTBET-
CTBYET, UTO y>K€ CKa3aHO M TOBOPUTCS MO Tpaauuuu B oduiectBe. Ho Bce-Taku koraa
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yK€ JOCTUTHYT ONPEIECIICHHbIA YPOBEHD A3IKOBOM TOMOT€HHOCTH, PAMKH HOPM, OCO-
OCHHO JIEKCHUKO-CTUJIMCTUYECKUX, CTAHOBSTCS MPENSATCTBUEM JajbHEHUIIEMYy pa3BH-
trto. [103TOMy UMEHHO HJIEM O BApUATUBHOCTH HOPMBI, O €€ MHOKECTBEHHOM Xapak-
Tepe J0KATCA B OCHOBY ONPENEIECHHBIX KOHIENIUHI, B IEPBYIO OYEpEab —KOHIEIIUU
[TpakCKOro TMHIBUCTUYECKOTO KPYXKKA.

VYuensie [Ipaxkckoro muHrBUCTHYECKOTO KpyKKa [Tesucs! [Ipaxkckoro TuHrBU-
CTHYECKOTO KpyxKa, 1967 17-41] BRIABUHYJIN UJICIO ONIPEACICHUS HOPMbI KaK «TH0-
KOW CTaOUIIBHOCTHY, 3TO MO3BOJIAIIO OTOMTH OT OTOKJIECTBIECHUS HOPMBI C HE3bIOJIE-
MOM KOHCEpBAaTUBHOCTHIO.

Takum 00pa3oM, BEIWIECHAIOT KAK MUHUMYM TPU TUIIA HOPM B SI3bIKOBOM KOM-
MYHUKAIIUH: 3TO CHCTEMHBIE, CTUJIMCTUYECKAE U KOHTEKCTHbIE HOpMBbI. CucTeMHas
HOpPMa OIpaHUY€HA SI3bIKOBBIM KOMIIOHEHTOM, OHA TECHO CBSI3aHA C CUCTEMOM (CTPYK-
Typoil) sA3bIKa, €€ KOHCTUTYUPYIOLUIUMH MPU3HAKAMU SIBJSIFOTCS OOIIECTBEHHOE MpU-
3HaHWE U OOJUTaTOPHOCTh B KOMMYHUKATUBHOM cOOOIIECTBE. ICTOUHMKOM CHCTEM-
HOI HOPMBI SIBJISIFOTCS KOHKPETHBIE SI3bIKOBBIC PEAIM3ALUY.

CucremHass HoOpMa — B 3HAUUTENIBHOW CTENEHM siBJIEHHE O0BbeKTHBHOE. OHa
CKJIa/IbIBA€TCSl KaK COBOKYIHOCTb YCTOWYMBBIX peaiu3aluii, KOTOpble OJ00pEHbI
B JJaHHOM conuyme. CucteMHas HOpMma siBiisieTcs Oosee CTaOMIIbHOM, YeM JpyTue
TUNbl HOpM. MIMEHHO cHCTeMHass HOopMa O0€CIEeYMBACT «YCTOMUYMBBINA JUHAMH3M)
a3pika. CtuieBas (KaHpoBas) HOpMa OOECHEYMBAET €IMHCTBO U OINO3HABAEMOCTb
CTWISI (3KaHpa) KOMMYHHKAIUH.

Onpenensitommm JJis KOHTEKCTHOM (CUTYaTUBHOM) HOPMBI SIBJIIETCS OTHOIIIE-
HUE K TpoIiecCy KOMMYHHMKAIIMH, 3Ta HOpMa 00yCIIOBIMBAETCS, IPEXK/IE BCEro, CUTYya-
TUBHBIMHU 00CTOsITeTILcTBaMU U (akTopamu. Ee oTHOIIEeHHEe K PopMaIiMoOHHON HOpME
ONpPENENSAETCS TEM, YTO OJHUM W3 MPOSBICHUN KOMMYHUKATHUBHOW HOPMBI CITY>KHUT
coco0 AUCTPUOYLIMH S3BIKOBBIX (hopMaIii B CUTYaTUBHO-KOMMYHHKATUBHBIX c]e-
pax. B MHBIX UHTEepHpeTalusiX CXOJHOE MOHATHE 0003HAUAETCS] TAKUMU TEPMUHOJIO-
IMYECKUMU COYETAaHUSIMHU, KaK «MHAUBUAYAITbHO-aBTOPCKA», «aBTOPCKAas I «KOH-
TEKCTyaJIbHasi HOpMa» U, PEXKIE BCET0, TPOTUBOIIOCTABIISIETCS CUCTEMHOM HOpME, 3a-
(DUKCUPOBAHHON B OPTOJIOTUYECKUX TTOCOOUSIX.

upoko npuszHaHa Gazupyromascs Ha Tpyaax [Ipakckoro JMHIBUCTHUECKOTO
Kpy’XKa Hujesi KOHTEKCTHOM HOpMbl. OJHAKO MO-MPEKHEMY MPU3HAKU CUCTEMHOU
HOPMBI IPOEIUPYIOTCS Ha €€ IpyTrue ropas3ao 6osee ruOkue U AMHAMUYHbIE pa3HOBU/I-
HoctH. [To aTomy noBonay KynukoBa D.I'. muuier, 4ro, kak U BCsIKas aganTUBHAs CH-
CTeMa, SI3bIK ¢ OOJIBIIUMU WM MEHBIIUMHU MOTEPSIMU TPEOA0JIEBAET 1€CTA0MIN3HUPY-
I0lllee BIMSTHUE BHEITHEHN cpeibl, a Koau(UKaus — 3TO OAUH U3 MEXAHU3MOB, OJIHA U3
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NOJACUCTEM, KOTOPBIE MOMOTAlOT S3BIKY AaJaNTUPOBATHCA K HM3MEHSIOLIMMCS YCIIO-
Busim» [Kymukona, 2010: 40].

Hapsigy ¢ mpuzHaHueM HOPMaTUBHOTO 0Opa3llOBbIM U UICAIBHO MPABUIBHBIM,
MBICJIb O TOM, YTO KaKME-TO MHBIC HOPMBI JOMUHHUPYIOT B XYJ0KECTBEHHOM TEKCTE,
3BYYHT BCe HacTtonuuee. « KOHUENMS HapyIIEHUs HOPMbI NIPUBOJIUT HAC K BEChbMa
OJTHOMEPHOMY OIIPEIEICHUIO JINTEPATYPHOIO TEKCTA, TAK KAaK B 3TOM ONPEACICHUN
COXpaHseTCs JIUIb €AMHCTBEHHAS! OTJIMYMUTENbHAS YepTa M0I00HOr0 TEKCTa: €ro OT-
JMY¥e OT HOPMBI WJIM KaHOHA. BeiencTBue 3Toro TepsroTes U3 BUAY T€ pa3andus KOH-
CTUTYEHTOB TEKCTA, KOTOPBIE MPEKIE BCETO U SIBISIFOTCS YCIIOBUEM MOPOKIAECHUS ICTE-
THdeckoro oowekray [Mzep B., 1997: 123]. [Tucatenu, «OTCTynas OT HOPMBI», HE
HapyllaroT €€, a MPEACTaBISAIT «0o0Jjiee TOUHBIM, CKPYITyJIE3HO BBIIIOJIHEHHBIH 4Yep-
TEX», KaK Obl, JOTMOJHSS U BOCCTAHABIMBAS TO, YTO OBLIO YIYIIEHO TPAMMATUYECKUM
OIIMCaHUEM.

Mo 3ameuanuto P. bapt [2000: 332], «...quCKypC HE MPOCTO UCTIONB3YET SA3bIK,
HO coBepuIaeT padoTy MO €ro KOMIEHCAIUU: AUCKYPC KaK Obl 0apUBAET S3bIK, BOC-
MOJIHSIET €T0 JAaKyHbI». Toraa ToJapKO OCO3HAETCS] OPUTHHAIIBHOE aBTOPCKOE yIOTPeO-
JIEHUE KaK TaKOBOE, KOTJja SIBCTBEHHBIM SIBIISIETCS IIPEJCTaBICHUE O HOPME KaK O CTaH-
JApTHOM HCIIOJIb30BAaHUU SI3BIKOBBIX €AUMHUI] (MMEHHO KapTUHY TAKOT'O CTaHJAPTHOIO
UCIIOJIb30BaHUs PUCYIOT TPAJUIIMOHHBIE TPAMMATHUKH U TOJIKOBBIE CJIOBApH).

Hopma xoHTekcTHas 01M3Ka K 3cTeTHYecKoil HopMe. To ecTh C MOMOUIBIO 3TUX
0003HaYEHUH BBIPAKEHA MBICIB: HOPMATUBHO BCE TO (COOTBETCTBYET ATOMY BUAY
HOPMBbI), YCIEIIHO KOHTEKCTYaIbHO, 3CTETUYHO, YTO CIY>KHUT JJIA NIepeIadn BaKHeu-
IIMX JUCKYPCHBIX CMBICIIOB.

JIns cCOBpEMEHHOM JTMHIBUCTUKU XapaKTEPEeH OTXOJ OT KOHCEPBAaTUBHOIO, 3a-
IIPETUTEIBHOIO, OJJHOMEPHOIO BOCHPHATHS IMOHATUS HOPMAaTHBHOCTH. PexomeHnna-
TEJIbHAsI HOPMAaTUBHOCTB MPEANIOYUTAETCS 3apeTUTENbHOM. [loka3aTenpHa B 3TOM OT-
HoueHuu crarbs JLII. KppicuHa, koTopas Tak u Ha3zbiBaeTcs « TOJIEPAHTHOCTD SI3BIKO-
Boit HOpMBI» [2006: 175-183]. Takum 00pa3zom, u3 cepbl MOTUTHICCKH KOPPEKTHOTO
COLIMAJIbHO-MIOJIMTUYECKOIO JUCKYpCa TEPMUH NIEpPEHECEH B CPepy JIMHIBUCTHUKHU.

[IposiBnenue TonepantHoctu oOHapyxuBaercsa JI.IT. KppicuHbiM Ha Bcex ypoB-
HSX S3bIKA: CTPYKTYpHAsl TOJIEPAHTHOCTh CBA3aHA C TEM, YTO HOPMa JOIyCKAEeT BapH-
aHTBI, KOTOPBIE PA3IUYAIOTCS CBOEH CTPYKTYpoil (hoHETHUECKOM, aKlIeHTHOM, MOpdo-
JIOTUYECKOM, CHHTAKCHUECKOM ) MPU TOXKJIECTBE COJIEPHKATETbHON CTOPOHBI; KOMMYHHU-
KaTUBHAS TOJIEPAHTHOCTh — C TEM, YTO BAPUATUBHBIE CPEACTBA SA3bIKA UCIIOJIB3YIOTCS
B 3aBCUMOCTH OT LI€JI€i1 KOMMYHHKALMH, KOTOPbIE MPECIEAYET FOBOPSILHIA B TEX WIH
MHBIX YCIOBUSIX.
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ConuanbHasi TOJEPAHTHOCTD — 3TO JOMYLIEHUE SI3bIKOBOM HOPMOU BapUaHTOB,
pacnpeneneHHbIX TI0 Pa3HbIM COIMATIBHBIM TPYITIIaM HOCUTEJIEH MaHHOTO s3bIka. bo-
Jie€ TOr0, MOYKHO TOBOPUTH U O TOJIEPAHTHOCTH SI3bIKOBOM HOPMBI K HOBIIIECTBaM. « Ta-
KHM 00pa3oM, «KOMaHHBIN» XapaKTep MPaBOBO HOPMBI U BAPUATUBHOCTb, 36I0KOCTH
U U3MEHUYMBOCTb HOPMBI SI3BIKOBOM BXOJST B U3BECTHOE MPOTUBOPEUYHUE, BCIE/ICTBHE
Yero JIMHTBUCTHI HEPEIKO OKAa3bIBAIOTCS HE B COCTOSHUM BHIHECTH OJHO3HAYHBINA W
OKOHYATeNIbHBIHN «puroBop» [Kymnukosa, bensesa, 2009: 77 dunocodus mpaeal.

[IpumeHeHHOE K SI3bIKOBOI HOPME TIOHATHE TOJEPAHTHOCTH ITO3BOJISIET paccMaT-
pUBATh €€ B KAYECTBE COLIMAILHOTO KOHCTPYKTa, 00YCJIOBICHHOTO HE UMMaHEHTHOM
SI3BIKOBOM CHCTEMOM, a BAXKHBIMU OOCTOSTEIIHCTBAMH B HU3HU conmyma [Kymukona,
bemsiera, 2009: 77 dunocodus npasal.

«B coBpeMeHHOW CHUTyaIMy 3aTEMHEHHOCTBIO M aCEMaHTHU3MOM HarpyXaroTCs
CJIOBA B II€JIOM MPUBBIYHBIC (CIIOBO pedhopmbi B KOHIIE XX BeKa), WU, Ka3aJIOCh OBbI,
MIPO3PAYHBIE U MIMPOKO MPETMOJHOCUMBIE KOHCTPYKTBI: C80000HASI 9KOHOMUUECKAS]
30Ha, nepexoonwvitl (Kyaa? ¢ Kakou 1enblo?) nepuoo, nayuonaivhas udes [bensesa,
Kynukosa, 2009 Bectauk Yenl'V, c. 17].

OO0111eCTBEHHO-TIOJIUTUYECKOE CJIOBO CETOAHS HE HMMEET 3amaca MPOYHOCTH
Y COJIUJTHOCTH, EMY SIBHO HEJJOCTAET KPACOTHI.

OYHKIIMOHAIBHOE TOJIKOBAHUE CUCTEMBI MTPEANOIaraeT He00X0IUMOCTh YUHUThI-
BaTh TO, YTO IEJIOCTHOCTH JIEMEHTOB CHCTEMBI M IX B3aUMOOTHOIIIEHUH OMIPEIEIIICTCS
GbyHKIIMEH, KoTopasi BHYTPEHHE MPUCYIIA € KaK aJanTUBHON caMOOpTraHU3yIOIEncs
CUCTEME.

AJlanTUBHAS CUCTEMa XapaKTEePU3yETCsl CHIOCOOHOCTHIO MPOSBIIATH MO-PA3HOMY
CBOM (DYHKITMOHAIIbHBIE BO3MOKHOCTH B 3aBUCUMOCTH OT U3MCHECHHUS BHEIITHEH CPE/IbI.
«IToHnMaHMe A3BIKOBOM CUCTEMBI KaK TOMEOCTa3a (TO €CTh CAMOPETYIUPYIOIIEHCS CH-
CTEMBbI) KOPPEKTHO IO OTHOIIECHUIO K (PYHKITMOHAIHPHOMY TTOBOPOTY B JIMHTBUCTHUKE,
pUYEM UMEHHO B CBSI3HU C Pa3BUTHEM KaTeropuu HopMbl» [Kymukosa 2004: 10].

Takum 00pa3oM, B COBPEMEHHOH JIMHTBUCTUKE YTBEPAMIACH HOBAs TEOPHUS
HOpMBI. COTJIACHO TOM TEOPHUH, HOPMA — ITO «BBHIOOP», a HE «3anpeT». OTX0/ OT KOH-
CEpPBATUBHOTO BOCIPHATHS HOPMBI CIIOCOOCTBOBAJ Pa3pyIICHHIO HOPMBI KaK JIOTMa-
TUYECKOTO MOCTYJIaTa.

V3MEHYMBOCTh HOPMBI, B TOM YHUCJIC U 32 CYET MPOHUKHOBEHHS JICKCHKH T1ac-
CHUBHOT0 3araca B o01iee ynorpebieHue, 00ycIoBINBAETCS, UepapXUeil, 3a]jauaMu 11e-
JIOTO M HE JOJKHA ObITh OOpallileHa MPOTUB camoro nenoro. Llens n3meHYnBOCTH
HOPMBI — 3TO COXPAHEHHE BAPUAHTHOCTH W YCTOWYMBOTO COOTHOIICHUS BapHaHTOB
HOPMBEI.
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Craryc MeHsIeTCS IPHU TUTIOPATTMCTUYECKOM OTPEAEICHUH HOPMBbI, IIOHSATHUE «OT-
KJIOHEHHE OT HOPMbD» HE MPOTUBOMOCTABISAETCS aOCOMIOTHOM HOpME, @ COMOCTAaBJIS-
€TCs C Hel, TaK KaK 3TO TO>KE HOPMa, HO TOJIBKO HOPM, OLIEHUBAaeMasi C TOUKH 3pEHUs
IPYTrON HOPMBL.

KoMMyHUKaTHUBHBIE HOPMBI JI€TAJIbHEE U TOHbIIIE, YEM CUCTEMHbIE, HO OHH O/I-
HOBPEMEHHO JIEMOKPATUYHEE U CIIOCOOCTBYIOT MHIUBUAYAJIU3AIIUN SI3bIKA.

Pasrpannyenue HaMepeHHbIX (MHTEHIIMOHAJIBHBIX ) U HEHAMEPEHHBIX aHOMaJIHii
CTaJIO TPAIUIIMOHHBIM, HHTCHIIMOHAILHBIC aHOMATNU (aKTHUYECCKU TPUPABHUBAIOTCS
K HOPMATUBHBIM sIBIeHUSAM. K MCII0JIb30BaHHBIM MPEAHAMEPEHHO, B BBICIIEH CTETIEHU
MOJIE3HBIM AaHOMAJIUSIM MOKHO OTHECTH U apXan3MBbl.

Camas nomyJisipHasi TUIIOJIOTUSI CACTEMHOM HOPMbI OCHOBaHA Ha YPOBHEBOM Jie-
neHuu: ophodNUUEecKrue HOPMBbI, JTEKCUUECKHUE HOPMBI, FpaMMaTU4YeCKue HOPMBI. Ta-
KM 00pa3oM, JIeKCHuecKasi HopMa IpeICTaBIIsIeT COO0M MpHIIoKeHUE 00IIeH SI3bIKO-
BOW HOPMBI K JIEKCUYECKOMY YPOBHIO SI3bIKA.

CnoBo MOXeT UHPOPMUPOBATH O HOPME, UIUOCTHIIC TTUCATENS WK (QYyHKIIHO-
HajgbHOM cTuiie. [To M.M. baxtuny, B 3TOM cMBbICII€ JIF000€ CIOBO «IPEAHAXOAUMO U
nojudonnuno» [baxtun M.M., 1979: 311]. Cp.:

«Y denv nacman. Bcmaem c oopa

Masena, ceti cmpaoaney Xuvlii.

Ceui mpyn orcusou, ewje guepa

Cmonaswuil cnabo nao moeunou» (A.C. Ilymkun «IloiaraBay);

«Ceti ocmanvHoOU U3 cmau CiaeHoU

Examepununcxux opnog!» (A.C. Ilymkun «Ilepen rpoOHHIICIO CBATON)

O6 »tux crpokax B.I'.benuHckuii nucan: «31ecCh CIOBO ceil HE3aMEHUMO, a
smom, e€cii 0 OHO Y TOJIONUIO MO/ MEPY CTHXa, TOJIbKO Obl Bce ucnoptuio» Lur. mo:
[PeBsikun A.W., 1969]. Takum obGpa3om, popma, KoTopas Obljla apXandHOM eIie BO
BpeMeHa [lymiknHa, COOTBETCTBYET KOHTEKCTHOU (CUTYaTUBHOM) HOpME.

Bo Bce BpemeHa, HaurHasi C aHTUYHBIX PUTOPUK OJTHUM U3 BAXKHEUIIIUX KaueCTB
XOpOUIEH peYH, CUMTAETCS YMECTHOCTb, TO €CTh a/IEKBATHOCTH SI3BIKOBBIX CPEJICTB
YCJIOBUSM U LIeJIAM oOmieHus. Pa3zuyatorces ciaeayronme BUabl YMECTHOCTH — YMECT-
HOCTb CTUJIEBAs, ’KAHPOBAsl, KOHTEKCTyallbHasI, CHTyaTUBHAs, JINYHOCTHO-TICUXOJIOTH-
Yyeckas.

HaunbGonee ymecTHBI apxau3Mbl B TEKCTaX, B KOTOPBIX MOBECTBYyETCS 00 OTIa-
JeHHBIX 3m0xax. M3BecTHo, uto BansTep CKOTT npuiepKuBajicsi MPUHITUIIOB, KOTO-
pPBIE COCTOSUTH B TOM, YTO S3BIK aBTOPA HE JOHKEH OBITh UCKIIIOUUTEILHO yCTapEIbIM
Y HEMOHSATHBIM, HO U TIO BO3MOHOCTH aBTOP HE JOJKEH M JIONyCKaTh CJIOBAa U 000-
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POTHI YKCTO COBPEMEHHOI'O MPOMCXOKACHHUSA. OHO J1€710 UCIOIb30BaTh SI3bIK U UyB-
CTBa, B PaBHOMW CTCIICHW CBOWCTBEHHBIC KaK HaM, TaK W HAIIMM IPEIKaM, a COBCEM
JAPyroe — HaBsSI3bIBaTh T'€POSIM, JKHUBIIKM B OJHY HCTOPHUECKYIO 30Xy, peUb U Iepe-
KUBaHUS, XapaKTEPHBIC I JKUBYIIMX B JPYTyI0 HCTOPUYECKYIO 3MMOXy. BambTep
CKOTT, IO9TOMY HE KOIUPYET A3BIK MPOILIBIX 3II0X M HCIIOJIB3YET JOCTATOUHO HEOOIb-
10€ KOJIMYECTBO apXaWyHBIX CJIOB M BhIpakeHUH. OH, UCIIOB3YsI CTAPHHHBIC CJIOBA,
CTPEMUTCSI OTOMpATh TAaKHe, Y KOTOPBIX HE BCC 3HAUCHHUS apXaWyHbI, [IOITOMY 3TH
CJIOBa U 00JIEE ITOHATHBI YUTATEIO.
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Copokun B.B.

O BO3BMOKHOCTAX UCITOJIB30OBAHUA MUKPOOBBEKTOB,
WX POJIb TP PACCJIEJOBAHUU NPECTYILIEHUI

Annomayun. CtaThs NOCBSIICHA TAKOMY pa3ieily KPUMUHATUCTUYECKOU TeX-
HUKHW KaK KpUMUHAJIUCTUYECKAs SKCIIEPTU3a MATEPUAIIOB, BEILIECTB U U3/1eIUil. ABTO-
POM paccMaTpUBAIOTCS MOHSITHUE, MECTO B CUCTEME JAPYTMX HAYK, OCHOBHBIC 3a]1a4H,
cucrtema, oOObEKT U MPEeIMET MCCIASTOBAaHUS JAaHHOW OTpaciv KPUMHHATIUCTHYECKOU
TEXHUKH.

Knwueswvie cnosa: xpumunanvuctuka, KOMBU, HeTpaaulinoHHbIE BUJBI DKC-
MEePTU3, KPUMUHATUCTUYECKAS] TEXHUKA.

B Hai nporpeccuBHbIN BEK, KOT/1a UMEETCSI MAacCa MHTEUIEKTYaJIbHbIX, TEXHU-
YECKUX BO3MOXKHOCTEH, HEJb3sl OTOpachiBaTh CO CYETOB HAIIMX MOMOILIHUKOB. Peub
UIET 0 MUKPOOOBEKTaX, UTPAIOLIMX KOJOCCAIBbHYIO POJb MPU PACCIEIOBAHUM TIpe-
CTyIJIEHU. MUKpPOOOBEKTHI MPEACTABISAIOT COO0M Majble IO pa3Mepy (pU3UKO-MaTe-
puaibHbIe 00pa30BaHusl, KOTOPBIE 3a4aCTYIO CBSI3aHbI C pacCiIeayeMbIMU COOBITUSAMHU
YTOJIOBHO M aIMHUHHCTPATUBHO-IIPABOBOI'0 Xapakrepa. BBUy TOro 4TO OHU B CBOEM
MHOT000pa3uu UMEIOT HEOOIIBIIINE PAa3MEpPhI, a TAKKE MACCy — UX JOBOJBHO-TAKU HeE-
IPOCTO Pa3IMYUTh HEBOOPYKEHHBIM TIJIa30M, UYTO MPENSATCTBYET UX OOHAPYKEHUIO
(0coOeHHO B TeX Cily4asiX, KOrja OHM HaxoJATCs C B TPYAHOAOCTYITHBIX MECTax — B
IEISAX MEXKIY JOCKaMH MapKeTa, MEXIy JUHOJIEYMOM U CT€HOM, KyXOHHOM rapHU-
Type, B casione aBToMoOmisi). Oco0yro TPYJIHOCTh B MOUCKE MaJIbIX 0OBEKTOB Mpe/I-
CTaBJIAIOT Pa3JIMYHbIE HACKINYU, ONaBIIas JIMCTBA, BRICOKAs TPaBa.

PaccmarpuBaemble HAMU MUKPOOOBEKTHI UMEIOT OOJIBLIOE JOKA3aTEILCTBEHHOE
3HaYeHHUEe KaK caMHy Io cede, TaK U CJEIbl Pa3INYHOTO XapaKTepa, pacloiokKeHHbIE Ha
MUKpOOOBbeKTax. TaKUMH ClielaMy, HallpUMeEpP, MOTYT OBITh 0JIOPOJIOTUYECKUE CIIEbI
(Ha OOropeBIICH CNUYKE), IOTOXHUPOBBIC CJIEABI M OWOJOTHYECKHE CIIC]HI,
HanpuMep, KpoBb, CItoHa U Japyrue. [lo cBoel nporeccyanbHON MPUPOAE MUKPOOOH-
€KThl, MPUOOIIEHHbIE K YroJOBHOMY aeny B coorBercTBuu ¢ YIIK P®, sastorcs
BEILIECTBEHHBIMHU JJOKA3aTEIbCTBAMM.

OCHOBHOW XapaKTepHON YePTOH MUKPOOOBEKTOB (MUKPOYACTHII), SIBIISIETCS UX
HEeOOJIbIINE pa3MepPbl. DTO YHUKAIbHOE CBOMCTBO JIeJIaeT UX HE BUAMMBIMU UJTH CI1a00
BUJIMMBIMH, C YUE€TOM TOTO, UTO HAOJI01aTeTh HE UCTIOJIb3YET TOTOJTHUTEIBHBIX TTPH-
crocoOeHuit 1715 morucka. JJanHoe CBOMCTBO UTpaeT MO3UTHUBHYIO POJIb B IIJIaHE TOTO,

4dTO MPCCTYIIHUK YITYCKACT M3 BUJAd TAKUC, Ka3aJI0Ch 6I)I, HCBAXHBIC JIA oOBIBaTEIS
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O0OBEKTHI U HE TIBITAETCS UX KaKUM-JTH00 00pa3oM yJaauTh ¢ MecTa pectyruieHus. 1s-
3a TOTO, YTO Wy MaJIbIX pa3MEPOB OHU MOTYT WJIH MIPIJIAIIATHh K 00bEKTaM-HOCUTEIISIM
JOCTaTOYHO MPOYHO, UM, HA0OOPOT, MPOYHO HE 3aKPEIUIAIOTCS HA OOBEKTE HOCUTEIE
Y TIOATOMY TOABEPKEHBI YHOCY, TIEPEHOCY, CTPSIXUBAHUIO U T.J. MUKPOOOBEKTHI MO
JEUCTBUEM MPUPOJIHBIX WK (pu3nyeckux (HakTOPOBMOTYT B Mpolecce UX oOpas3oBa-
HUS pa3lieTaThCsl Ha JOCTATOYHO OOJBIINE PACCTOSHUS (HAPUMEp, YaCTHIIBI CTEKIIa
IpU ero pa30MBaHKUM, BOJIOKHA — OT JBMXKEHUS BO3AyXa). MUKPOOOBEKTHI TAKKE MOTYT
OTJIMYAIOTCSA TI0 IBETY, (PaKType U APYTHUM TOKA3aTeIsIM OT MaKpOOOBEKTOB TOM Ke
IPUPOJIBIL.

B KpuMHUHATUCTHYECKON MPAKTHKE 3a49acTYI0 BCTPEYAIOTCS MUKPOOOBEKTHI —
MarepuaibHble 00pa3oBaHus (TBEPIbIC, KUAKUE, Ta3000pa3HbIe), TOKA3aTEIbCTBEH-
HBIMH CBOMCTBaMU B MOCJEAYIOLIEM B CYyA€OHOM pa30upaTesbCTBE SIBISIOTCS MOPQO-
JIOTUYECKUE M CTPYKTYpPHBIC NpHU3HAKU. brarogaps JOCTHKEHUSM HayYHO-TEXHHUYE-
CKOT'O Iporpecca 0OHapyKUTh U U3BATH TAKUE CIIEIbI HE MPEACTABISIET 0OCOOBIX TPYA-
HOCTeHl. BpIsiBIeHNE MUKPOOOBEKTOB HAa OOBEKTAaX-HOCUTENSAX Ha MECTE IpOoHcCIIe-
CTBUSA, TO €CTh UX OOHApYyKEeHUE, PUKCAINS U U3BSITHE, KOTOPHIC OCYIIECTBIISIOTCS B
X0JIe OCMOTpa MECTa MPOUCIIECTBUS, B PaMKaX HEOTIOKHOTO CJIEICTBEHHOTO JeH-
CTBUSI, HOCAT TMpoOIleCCyalbHBIM XapakTep (OOHapyKeHUE BEIIECTBEHHBIX JOKa3a-
TeNbCTB). JlaHHbIE NEUCTBUS C 0OOBEKTaMU B 00s13aTE€ILHOM MOPSAKE B MPUCYTCTBUU
MpOLIECCYaTbHBIX JIML OTPAXKAKOTCS B IPOTOKOJIE OCMOTpa MecTa npouciiectus. Oco-
O0cHHO 2((DEKTUBHBIM MPEICTABIAETCS HMCIOJb30BAHUE MHKPOOOBEKTOB IO TAKHUM
KBapTHPHBIM KpakaM, KOTJIa TIPECTYITHUK, TPOHUKAs B KBAPTHPY, NMPEOI0ICBaAT TIpe-
rpaxy — (OpTOUKy, Y3KMH Jia3, WM BHIOMBAJ, BBIAABIMBA €€ (Hampumep, IBEPh),
OCTaBJISISl HA MPErpajie BOJIOKHA OJIEXKIbI, BOJIOCHI U IPyTie€ MUKPOOOBEKTHI.

B moeit mpakTuke ObLT AITU30/1, KOTAa HECKOJIBKO AIMHU30/I0B KBAPTUPHBIX KPaxk
O0OBEUHWIN B OJIHO YrOJIOBHOE en0. [[eno B TOM, 4TO MPECTYNHUKU HCHOJIb30BAIN
JIOMUK-TBO3/I0JIEp JJIs OT)KUMa JBEPEi, pabouasi MOBEPXHOCTh KOTOPOro OyIuia okpa-
IIeHa KpacHOM Kpackoil. Bo Bcex anu3oaax ObLIN U3BATHl MUKPOOOBEKTHI, & UMEHHO
JAKOKPACOYHOE MOKphITHE. HEeKOTOphIe M3 HKCIEPTOB HE MPUIAIOT OOJIBIION 3HAYM-
MOCTH CJI€IaM-MHUKPOOOBEKTAaM BBULY TPYIOEMKOCTH UX OOHAPYKEHUS B U3BIATHS, HO
MOBEPhTE, NP MPABUIHLHOM HCIOJIb30BAHUU WX B KaY€CTBE JI0KA3ATEIBCTB PE3YIlb-
TaThl HE 3aCTaBAT ce0s kAaTh! DPPEKTUBHBIM SBIISAECTCS UCIOIB30BAHUE MUKPOOOH-
€KTOB I10 Kpa)KaM CO B3JIOMOM B CIIy4asiX, KOTJla MPECTYIMHHUK, TPOHUKAsI B KBAPTUDY,
B3JIaMBIBA€T 3aMOK, pa30MBAET CTEKJIO, pa3pylliaeT ABEPh U JIp.

KoHneuHo e, B 3THX CiTy4asix 1es1ecoo0pa3Ho U3bsATHE 00pa3loB TEX 0OHEKTOB,
a UMEHHO Tperpaj (3adop, CTeHa, BXOIHAS IBEPH), C LIEJIbIO MTOCIEAYIOIIEH TPOBEPKU
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OJIeKIbI TPECTYNHHUKA, 00YBH B KOTOPOI OH coBepIIal MpecTyrieHue. Takxke MUKpO-
O0O0BEKTHI MOTYT OCTAThCS Ha BOJIOCAX, B 00YBH, MepUaTKax, BI3aHbIX MIAOYKax. MUK-
POOOBEKTHI MOTYT HACJIOUTHCA HA MPEIMETHI OJICAK/Ibl U TEJIO MPECTyMTHUKAa B MOMEHT
B3JIOMa 3aIlMPAIOLIUX YCTPOHUCTB U MEXaHU3MOB, B KOTOPBIX MOIJIM OCTAaThCSI MUKPO-
yacTullsl nperpanbl. Muorna Bonokna uinu JIKII octatoTcsi B TOTHOITEBOM COJIEPKH-
MOM IPECTYITHUKA.

N3 Bcero MHOrooOpas3usi MUKPOOOBEKTOB, KOTOPBIE CJIE/ICTBEHHO-ONIEpATUBHAS
rpyInma U3bIMaeT C MECTa MPOUCIIECTBUS B KAYECTBE MAaTEPUAIIBHBIX CIIEJOB IIPECTYI-
JICHUH MPOTUB COOCTBEHHOCTH I'PAXK/IaH [0 UMYIIECCTBEHHBIM MPECTYTUICHUSIM, TI0JIO-
BbIM, HACUJILCTBEHHBIM MIPECTYIUICHUSIM, HAaNOOIbIlIee BHUMAaHUE B HACTOAIIEE BPEMsI
YYaCTHUKH CIEACTBEHHO-ONIEPATUBHBIX IPYIII YAEIAIOT PA3JINYHBIM TKAHEBBIM BOJIOK-
HaM M JJAKOKPACOYHBIM NOKPBITUSAM. [Ipu 3TOM Hanbosee OaaronpusTHBIMU 151 0OHA-
PY’KEHHSI BOJIOKOH SIBJISIFOTCSI TPEIIMHBI, CKOJIBI HA OKOHHBIX pamax, pamyrax, ¢op-
TOYKaX, T.€. HE MECTa, 3a KOTOPbIE MPECTYMHUK 3a4acTyI0 LUEIUISIETCS YaCTIMU CBOEH
BepXHeH oniex1bl. IHOT1a TAKUMH MECTaMU MOTYT OBITh IIOJIJIOKOTHUKHU B CAJIOHE aB-
TOMOOMJIS, YEXJIIbI CUJIEHUNA. DTO aKTyaJbHO MPU YyTOHAX aBTOMOOUJIEH WIIM COBEpIIe-
Hus [ITII, xorna BOguTENb OTKa3bIBAETCSA OT CBOEHM MPUYACTHOCTH U MEPECAKUBACTCS
Ha MACCAXXUPCKOE CHICHbE.

AKTyalnbHO B JaHHOM CIIy4a€ HCIO0JIb30BaTh MpHOop «CrneaoKom», KOTOPHIM
coOMpaeT MUKPOBOJIOKHA 32 CUET ANEKTPOCTATUYECKOTO HAIIPSKEHUSI.

[Tpubop Taxke akTyaseH JJIsl PACKPBITUSI KBAPTUPHBIX KPAK MyTEM MTOUCKA pa3-
JIMYHBIX TKAHEBBIX BOJIOKOH, Ha OOMBKE MATKON MeOenu, KOBPOJIMHA, rajaca, XOTs 3a-
YaCTYIO 3TO HE JAET MOJIOKUTENBHBIX PE3YyJIbTATOB.

Jlnst paboThl HA MECTe MPOUCIIECTBHUSI ¢ MUKPOOOBEKTaMH (ITOMCK, OOHapyKe-
HUE, U3bATHE, YIIAKOBKA) CHEIMAJIMCTHI, CIIEJOBATEIH, ONlepaTUBHbIE PAOOTHUKHU HC-
MOJIB3YIOT pa3lInyHble TEXHUUECKUe cpeacTBa. Hanbonee yacTo MpUMEHSIOT OCBETH-
Teu Oeoro cBera, KpUMUHAIMCTUYECKYIO JIyIy, TUHIIETHI, JAKTHIOCKOIHUYECKYIO U
JUNKYIO0 TUIEHKH, MarHUTHYI0 KUCTh. CaMblM YHUBEpCAJIbHBIM CPEJICTBOM HU3BATHA
MHUKpPOOOBEKTOB Ha MECTE MPOUCILIECTBUS SBIISETCS PEKOMEHI0BaHHAs paHee JIUIKast
mienka (IIBX). Yacto crenuaiucThl UCHOIB3YIOT JAPYTHE JIOCTYIHBIE CPEJICTBA,
HaIpUMep MOPOJOHOBYIO T'YOKY, IUTACTUIIHH.

OaHUM 13 3TaloOB KPUMHUHAIIUCTUYECKOTO UCCIIEIOBAHUS MUKPOOOBEKTOB SIBJISI-
€TCsl UX MPEIBAPUTEIBHOE UCCIIEI0BaHNE, KOTOPOE BBINOJHAETCA B XOJ€, U KaK Mpa-
BUJIO, HA MECTE MPOBEJEHUS CIEACTBEHHBIX U ONEPATUBHO-PO3BICKHBIX MEPOIPUSITHIA
C LIETBI0 TIOJTYYEHHS dKCTIpecc-uH(OopMaIuu, He0OXOMMOM 11t OBICTPOTO PACKPBITUS
MPECTYIUICHUH, pO3bICKA MPECTYTHUKA 10 TOPSYUM ClIeJaM,
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[IpeaBaputenbHOE HCCIEOBAHUE MO CBOEH HOPUAMYECKOW CYIIHOCTH OTHO-
CHUTCSI K HETIPOLIECCYyalIbHBIM JIEHCTBUSIM, €0 PE3yJIbTAaThl HOCST OTIEPATUBHBIN Xapak-
TEp, BBIBOJIBI MO pe3yJibTaTaM MPEABAPUTEIILHOIO UCCIEIOBAHUS JOKA3aTEeIbCTBAMU
0 JICJTy HE SBIISIOTCAL.

[IpeaBaputenbHOE HCCIIEIOBAHUE MUKPOOOBEKTOB HOCUT Yallle BCEro JAUArHo-
CTHUECKHMI XapaKTep U BBHIMOJIHSIETCS C IENbIO0; BBIABICHUS MUKPOOOBEKTOB Ha 00b-
€KTe-HOCUTEJIe, YCTAaHOBJICHUS B TIpe/iesiax BO3MOKHOTO MPUPOJIBI MUKPOOOBHEKTOB
(xmacca, poaa, BUa), MPOUCXOXKACHHS U LIEJICBOT0 Ha3HAUEHUS, YCTAaHOBJICHUS MeXa-
HU3Ma 00paszoBaHus u Jap. HOr1a mpencTaBiisgeTcsi BO3SMOKHBIM MPOBEICHUE UACHTH-
(UKaLMOHHOTO MPEIBAPUTEIHLHOTO UCCIIEIOBAHMS: COOCTABIECHUSI MUKPOOOBEKTOB —
BEIIIECTBEHHBIX JIOKA3aTEIbCTB — CO CPABHUTEILHBIMU OOpa3laMu MaTepualioB, Be-
IECTB, u3sienuit u Ap. OcoOo 11e1bI0 TPEABAPUTEIHLHOTO UCCIICI0BAHUS SIBIISIETCS BbI-
SCHEHUE CBSI3M MUKPOOOBEKTOB C JAHHBIM COOBITHEM NPECTYIICHUSI.

MukpooObeKThI, 0COOCHHO TEKCTUIIHHBIC BOJIOKHA, TO3BOJISIFOT: CYIUTh O BHEIII-
HUX TPU3HAKAX OJIEKIbl MPECTYNMHHUKA; MPEANnojaratb BO3MOKHOCTb COBEPILICHUS
ABYX W 0OoJiee Kpak OAHHUM JIMIIOM; OTIPEAETSTH BO3MOYKHBIN UCTOYHHUK MTPOUCXOMK/IC-
HUS MPEAMETOB, OCTABIECHHBIX MPECTYITHUKOM Ha MECTE MPOUCIIECTBUS (HAIpUMED,
10 MPOMBIIIIJICHHBIM 3arPS3HEHUSM ).

HeratuBHbIM (hakTOpOM B MPAKTUKE UCTIOIH30BAHUSI MUKPOOOBEKTOB MPHU pac-
KPBITUU PA3TUYHBIX TPECTYIUICHUH SBISETCS HEBEPHOE OMPEACIICHUE MECTOMOI0KE-
HUE YYaCTKOB OCMOTpPa, 00BEKTOB, HAa KOTOPHIX MOTYT PacIoJiaraThCsi MUKPOYaCTHUIIbI-
MUKPOOOBEKTHI, YTO MTO3BOJISIET HEBEPHO UCTOJIKOBBIBATH COOBITHE MTPECTYIUICHUS, T/IE
MOT pacroJiaraThCsl MPECTYMHUK U MHOTHE JAPYTHE JIeTaTl MEXaHW3Ma MPeCTyTUICHHS,
TaKUM 00pa30M CHEIMAIUCT COBMECTHO CO CIIeZIOBAaTENIeM HEPEAKO U3BIMAIOT C MECTa
MPOUCHIECTBUSI MUKPOCJIEIbl, KOTOPblE HUKOUM 00pa3oM He OTHOCATCS K (akTy mpe-
CTYILJICHHSI.

B cBs3u ¢ 3TUM mipeacTaBiseTcs, YTO BO BpeMsa mpou3BojactBa KOMBU npu
PACKPBITHH Pa3IUYHBIX BUAOB MPECTYIUICHUH, B TOM YHCIIC ¥ UMYIIIECTBEHHBIX TIpe-
CTYIUICHUH, HEOOXOJUMO HCCIENOBATh Pa3UYHbIE MUKPOOOBEKTHI-MHUKPOOOHEKTHI
(0coOeHHO 0OBEKTHI BOJIOKHUCTOM MPUPOIbI). DTO TOMOKET MPUBA3ATH BhIIICYKa3aH-
HbIe 00BEKTHI K COOBITHIO MPECTYTIICHUS, a TAKXKE MOATBEPAUTH CIOCOOOM €Tr0o COBEp-
[ICHHSI U YCTAHOBUTH MHOXKECTBO OOCTOSITEILCTB COOBITHS ClIeZIOBAaTEIIEM HIIH OTepa-
TUBHBIMU PAOOTHUKAMH BO BpEMsl TIPOBEACHUS CIEACTBEHHBIX JICUCTBUI WU Omepa-
TUBHO-PO3BICKHBIX MEPOTIPUSATHUH 10 UCTCUCHUH ONPEACTCHHOTO BPEMEHH.
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Tonkoe /1.B.

IMPOBJIEMBI YT'OJIOBHOM OTBETCTBEHHOCTH
3A COBEPUIEHUE NPECTYILJIEHUI
C NYBJIMYHOM JEMOHCTPAIIMEA, B TOM YHCJIE
B CPEJICTBAX MACCOBOH NTH®OPMAIINA
NN HHOOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETSIX

Annomayun. CouyanbHbIE CETH CETOJHS SBISAIOTCA OAHOM U3 HamboJjee pac-
MPOCTPAHEHHBIX (OPM COBPEMEHHBIX IU(POBLIX TexHONOrHi. Hapsiny ¢ HecomHeH-
HBIMHU IIJIIOCAMU B3aMMOJEHCTBHS M OOIIEHUSI MEXKY JIFOAbMHU B HHTEPHETE COLUAIIb-
Has CETh MOPOKIAET ONPEAECICHHBIE KPUMHHOJIOIMYECKHE PUCKU, B TOM YHCIIE CBS-
3aHHBIE C IPOSBICHUEM Pa3INYHbIX (OPM JAEBUAHTHOTO MOBeACHUS. B naHHOM cTaThe
OyIyT pacCMOTPEHBI aKTyalbHbIE TPOOIEMBI 3aKOHOJIATEILHOIO PETYJIMPOBAHUS OT-
BETCTBEHHOCTH 3a «TPELI-CTPUM» B COLUAIBHBIX CETAX.

Knioueevie cnosa: «tpemi-ctpum», essHue, OOECTBEHHAs OaCHOCTh, YTOJIOB-
Hasl OTBETCTBEHHOCTD.

XXI Bek — Bek UHPOPMAIMOHHBIX TeXHOJOTUH. Ho cpeu mosioKuTeNbHbIX Be-
SITHUUM JJOBOJIBHO YaCTO BCTPEUAIOTCA UH(POPMAIMOHHBIE MHHOBAIIMH, KOTOPbIE BMECTO
Pa3BUTHS HAIIETO 00IIECTBA BEIyT K MAaCCOBOMY TICUXO03Y, O3JI00JICHHOCTH, arpeCcCuu.
Oco0eHHO CUJIBHO BO3JIEHCTBUIO MHTEPHET-BESTHUN MOJIBEPraeTcs €lie HeOKpemias
IICUXUKA FOHOTO TTOKOJICHMUS.

B nocnennee BpeMs MHTEpEC COLIMYyMa 3aTParuBarOT TAK HA3bIBAEMBIE «TPEIII-
CTPUMBD» — 3TO KaHP TPAHCISIUMN, T/I€ 332 JE€HbIU BBINOJIHAIOT Pa3IMYHbIE 33/1aHMUS.
Camast pacnpocTpaHeHHasi MOJieNib d(PUPOB — BEAyIIUI OOIIaeTCA ¢ ayIUTOPUEH, a
YYaCTHHKaM HEOOXOJAUMO TEePIHETh YHUIUTEIIbHBIC YEITICHKH.

«Tpemr-ctpuMbl» oOpeu TMEpPBYIO MOMYJISPHOCTh B UHTEPHET-MPOCTPAHCTBE
ommke xk 2014 1., HO B TO BpeMsi UIMEJIM HEMHOTO MHOM 00nuk. Torga eme HUKTO He
BBIMOJIHSAJ 3aJlaHUs, a 3pUTEJIEH TPHUBJICKAIM 3a CUET HEAJCKBATHOTO IMOBEICHUA.
CtpuMep BO BpeMs UTPhI MOT YTO-TO CJIOMATh y ce0s1 B KOMHATE Ha YMOITUSIX UIIH KE
HanmuThCcs B mpsMoM ddupe. Ho korma Takue ASHCTBUS CTadud MPUHOCUTDH MOIYJISP-
HOCTB, OJIOTE€phI HAYAJIA BBITIOTHITH BCE ITO YK€ 3a JICHBTU.

OTHOCUTEIBHO CBEXKUN TPEH]T B COLMATBHBIX CETSIX — 3TO M30MEHHUE U YHUKEHUE
JFOZICH HA Kamepy B MPSMOM d¢upe. 3a MPOCMOTP 3TOTO 3PUTEINHU TUTATAT IEHBIY HAMPS-
My10 OJI0repy B pexxuMe oHJaiiH. Takue «Tpen-cTpuMbDhy MOMYJISIpHBI BO MHOTOM U3-32
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TOr'0, YTO TO HE MPOCTO KECTOKOE KMHO, & CBOETO pOJa MHTEPAKTUBHOE LIOY, TAE 3pH-
TEJN 3a ICHBI'W MOTYT BOILIOTUTH CBOM (DaHTa3MH, BBITUIECHYTh arpeCcCHro.

JlelicTBy101II€€ 3aKOHOIATEIBCTBO HE CONEPKUT B ceOe paboTaloIUX MEXaHU3-
MOB, TO3BOJISIONINX OOPOTHCS C PACIPOCTPAHCHHUEM «TPEII-CTPUMOBY: BO3OYIUTH
YTOJOBHOE JIEJI0, €CJIM HE COBEPUICHO TSHKKOE WIIM 0CO00 TSHKKOE MPECTyIUICHUE, T10-
pOM HEBO3MOXHO, a KOTJa NPECTYIUICHHE COBEPIIEHO — CTAHOBUTCA YK€ IMO3IHO.
Taxke mMeromascs yrojoBHas U aJIMUHUCTPAaTUBHAs OTBETCTBEHHOCTb HE HMEIOT
PO IITAKTHIECKON 3HAYMMOCTH, MTOCKOJBKY, KaK MPaBHIJIO, OTBETCTBEHHOCTH 3a JIesI-
HUE 3HAUYUTEIHLHO HUKE MOJIYYEHHOIo 3a cueT nomyJisspHocTH 3¢dekta. [loaTomy B
peanuzanuio ykaszanus [Ipesunenta Poccuiickoit @enepanuu Ne [1p-1306 ot 29 urons
2023 rona 6611 pa3paboTaH 3aKOHOMPOEKT, KOTOPBIM HAIIPaBJIEH HAa MPOTUBOICHCTBHE
pacrpocTpaHeHH0 B UHGOPMAIMOHHOM MPOCTPAHCTBE JACCTPYKTUBHOIO KOHTEHTA B
BUJIE «TpenI-CTpUMOBY. [IpoekTom enepaabHOro 3aK0HA COBEPIICHCTBYETCS YTOJIOB-
Hasi OTBETCTBEHHOCTb TPEII-CTPUMEPOB.

Bo-niepBbiX, BBOAUTCSI HOBOE 00CTOATENHCTBO, OTATYAIOIIEE OTBETCTBEHHOCTH —
COBEPIIECHNE YMBIIUICHHOTO MPECTYIUICHUSI ¢ MyOJMYHOM JEMOHCTpalueil, B TOM
YHCJIe B CPEACTBAX MAcCOBOW MH(POPMAIMK WA UH(POPMAIIMOHHO-TEICKOMMYHHKA-
IIMOHHBIX CeTAX (BKIItoUas ceTh «MTHTEepHET?).

Bo-BTOpBIX, yCHUITMBAETCS yTOJIOBHAs OTBETCTBEHHOCTH 3a coBepiueHue 10 mpe-
CTYIUICHUH, Han0o0Jiee YacTO BCTPEUAIOIIUXCS B MPAKTUKE TPEUI-CTPUMEPOB:

1. Youiictso.

. YMBIIUIEHHOE PUYUHEHUE TSKKOTO Bpeia 3/I0POBBIO.

. YMBIIUIEHHOE MPUYUHEHUE CPENHEN TSXKECTU BpeAa 310POBBIO.

. YMBIIUIEHHOE IPUYUHEHHUE JIETKOTO BPEAA 310POBBIO.

. [ToGom.

. UcTsazanmue.

. Yrpo3a yOuicTBOM WK MIPUIMHEHUEM TSHKKOTO Bpea 3710POBBIO.

0 3 N D B W DN

. [Toxumenwne yenoseka.

9. HezakoHHOE nHILIEHUE CBOOOIBI.

10. Ucnionb3oBanue pabCKoOro Tpyaa.

CoBepllieHHE yKa3aHHBIX MPECTYIUIEHUH ¢ MyOJIMYHON JEMOHCTpalel, B TOM
4yclie B CPEACTBAX MAacCOBOW MH(POPMALMM WA UHPOPMALUOHHO-TEICKOMMYHHKA-
IIMOHHBIX CeTAX (BKIIIOUas ceTh « HTEpHET)» ) 3HAUNTETHLHO TOBBIIIAET OOIIIECTBEHHYIO
OMACHOCTb 3TUX JESHUMN, MOCKOIBKY MOCATAET HE TOJBKO HA KU3Hb U 3J0POBbE, CBO-
0011y, 4eCTh U IOCTOMHCTBA KOHKPETHBIX JIUI, HO TaKXXe Ha OOIIECTBEHHYIO Oe301ac-
HOCTh U OOLIECTBEHHBIN MOPSAAOK, BBOJS JAHHOE MPECTYITHOE MOBEJEHUE B PAHT JI0-

IMyCTUMOTO W BO3MOXHOI'O JIsI HCOTPAHWYCHHOTO Kpyra JIMII. 3pI/ITeJ'I$IMI/I JaHHBIX
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TPAHCJISIIUN CTAaHOBSITCS MPEUMYIIECTBEHHO €T M MOJIOJIbIC JIFOJIU, KaK MPaBUIIO, C
Hec(hOpMUPOBABIICHCS TICUXUKOW U IIEHHOCTSIMU.

B cootBeTcTBHU ¢ YacThio BTOpoi ctatbu 63 YK P® ecnu oTsaryaromiee o6¢To-
ATEILCTBO MPEITYCMOTPEHO COOTBETCTBYIOLIEH cTaThell OCOOEHHOM YacTh YTOJIOB-
Horo Kojekca B kauecTBe IMpHU3HAKa MPECTYIIEHUS, OHO caMo T0 ceOe He MOXKET I10-
BTOPHO YUYUTHIBATHCSI IPU HA3HAUYCHUY HAKA3AHMUSL.

Takum 006pa3oM, TPy COBEPIIICHUH TPEII-CTPUMEPOM BHIIICYITOMSIHYTHIX IPECTYII-
JICHUI OTBETCTBEHHOCTH OYJIET HACTYIaTh O€3 y4eTa OTATYAIOIIEr0 00CTOATEbCTRA.

B ciydae ke eciin Tpemi-CTpuMep COBEPIIUT UHOE MPECTYIJICHUE, CYI0M OyAeT
YUYUTBHIBATHCSI HOBOE OTSITYaIoIIee 00CTOATENbCTBO.

Taxske 1Mo yKa3aHHBIM COCTaBaM BBOJUTCS JIOMOJIHUTEIIbHOE HAKa3aHUE: JIUIIIC-
HHE TPaBa 3aHUMAaTh OMPEACICHHBIE JOJHXKHOCTH WM 3aHUMAThCS ONPEICIICHHOM Jie-
SITEIIBHOCTHIO, YTO MO3BOJIUT CyJlaM OrPaHUYUBATh MPECTYITHUKAM JOCTYII B ceTh «H-
TEPHET.
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Illeguenxko A.M.

TEHAEHIIUU PASBUTUSA
COBPEMEHHOTI O 3AKOHOJIATEJBCTBA B POCCHUHA

Annomauusn. B cratbe paccCMabpUBAIOTCS HEKOTOPBIC aKTYaJbHBIE MPOOIEMBI
Pa3BUTHUSI CUCTEMBI POCCUUCKOTO 3aKOHOATEIbCTBA, aHATU3UPYIOTCSI BOIIPOCH BHYT-
PEHHEU MOJIMTUKU TOCyAapCTBa, BKIIOUAs COIUATBHYIO MOEPKKY TpaxkaaH, SKOHO-
MHYECKOTO Pa3BUTHSI, TEMbI 00€CTICUeHHUsT OE30ITaCHOCTH CTPAHBI.

Knwuegwvie cnosa: cucteMbl POCCUMCKOTO 3aKOHOATEIBCTBA, OTPACINA POCCHM-
CKOT'0 3aKOHOJATeJILCTBA.

CtabuiabHOCTh M TIPEJICKa3yeMOCTh 3aKOHOB — 00IIIast Il BCEX 11€J1b, TapaHTHsI
Ka4yeCTBa HAMOHAIBHOM HOPUCIMKIIMU. JTO YPE3BBIYANMHO BaXKHBIC BEILM, KOTOPHIE
MBI BCErJla JOJKHBI TOMHUTh. be3ycnoBHO, ®U3Hb, Pa3BUTHE CTpaHbl TPEOYIOT KOP-
PEKTUPOBKH, HACTPOUKH HAIIEW TOJIMTUIECKON ¥ TPABOBOM CUCTEMBI M 3aKOHOIATEIIb-
CTBA, HO JIEJIaTh 3TO HY>KHO OCMOTPUTEIHEHO, 00,TyMaHHO, KOMILIEKCHO, CTPOTO COOJIIO-
nas npouenypsl. 17-ro mapra rpaxnane Poccun n3dpanu I[lpesunenrta. PesynbraTe
BBIOOPOB, KaK TOBOPAT, TPEB3OILIA BCE OXKUIAHUS

87,3% TOJIOCOBABIIMX BBIPA3WIN IOJIHEHIIEE NOBEPUE HBIHE NECUCTBYIOLIEMY
npesuneHty — B.B. [lytuny. A 9170 3Ha4uT, 4TO OIMDKAMIIINE MIECTh JIET MOKHO C yBe-
PEHHOCTBIO PACCUMUTHIBATH HAa CTAOMJIBHOCThH HAIIETO JalibHEHINEro pa3BUTUS U 0€3
«pacKavKuy aKTUBHO MOOUITM30BaTh BCE CHJIbI Ha BhimoaHeHUe [locnanusa denepaiib-
HoMy CobOpanuto, ¢ KoTopbsiM BeicTynu [Ipe3unent 29 dpespans 2024 roga. 1o Bax-
HEeW1ee yCI0BUE ISl JAIBHEUILIETO IBUKEHUS BIEPE.

HecMoTpst Ha COKHBIN IEPUOJ, HECMOTPS HA HBIHEIIHUE UCTIBITAHUS U TPYA-
HocTH, nipoBeaeHne CBO, Mbl HameyaeM Jonrocpounble miansl. [Iporpamma, Koto-
pyto IIpesunent o6o3naumn B [locianuu, HOCUT OOBEKTUBHBIN U PyHAaMEHTAIbHBIN
XapakTep. 9To IporpaMmMa CUJIbHOM, CyBEPEHHOW CTPaHbI, KOTOpPast yBEPEHHO CMOTPUT
B Oyaymiee. JIjist TOCTHXKEHUS TTOCTABJICHHBIX II€JIe Yy HAC €CTh U PECYPChI, U KOJIOC-
CaJIbHbIE BO3MOKHOCTH. ['J1aBa rocyzapcrBa 3aTpOHYJI BOIIPOCHI BHYTPEHHEW MOJIH-
THUKH TOCYAapCTBa, BKJIOYas COUUAIBHYIO MOJJICPKKY TpaKIaH, SKOHOMHUYECKOIO
pPa3BUTHS, TEMBI 0OeCTIeUeHHs 0€301TaCHOCTH CTPAHBI.

[Ipe3uaeHT 0OBSBUII O 3alyCKEe HOBBIX HAIMOHAIBHBIX MPOEKTOB: «CeMbsy,
«ITponoikuTeIbHAS U aKTUBHAA KU3HbY; «Momoaexs Poccuny; «Kaapey; « 9koHO-
MHKa JTaHHBIX». ['J1laBa rocynapctBa notpedoBasn k 2030 roay co3gath HUGPOBBIC
m1aTGOPMBI BO BCEX KITFOUEBBIX OTPACIISX IKOHOMHUKHU M colMalibHOM cepbl. Ha atu
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LIEJIM OH MOOoOeIal HAPaBUTh B OJIMKalIIe 1mecTsb JieT He MeHee 700 mupp pyOsiei.
[lyTvH mopy4usi NpaBUTEIbLCTBY HEMEJIEHHO MPUCTYyNaTh K padoTe Mo HalMOHAJb-
HBIM IPOEKTaM. «HeTbIpe U3 MATH aHOHCUPOBAaHHBIX [IyTMHBIM HAIIMOHANBHBIX MPO-
€KTOB 3amyCTAT yke B 2025 romy» — 3asiBWiIa 3aM. IpeAceIaTelis npaBuTesbeTra ['o-
nukoBa T.A. CpencTBa Ha peaiM3alUI0 3TUX MPOEKTOB MPOCYUTAHBI U 3aJI0KECHBI B
OroxeT. Peanmuzanus Bcex 3TUX MPOEKTOB U MPOrpaMM TpeOYyeT U YCOBEPIICHCTBOBA-
HUS COBPEMEHHOTO 3aKOHOAATENBCTBA.

3aKOHOJIaTEIBCTBO €CTh CTEP)KHEBOM 3JIEMEHT MPABOBOM CHCTEMBI BO BCSIKOM
[IMBUJIM30BAHHOM O0O0III€CTBE. 3aKOHOAATEIbCTBO — OCHOBHAsi (hopma IpaBOTBOpYE-
cKoil aestenpHOCTU. CHCTEMAaTHU3alMs 3aKOHOJIATENbCTBA — 3TO MOCTOSTHHAs (hopma
€ro pa3BUTHUs U YIOPSAOUYCHUS.

B cdepe KoHCTUTYHIMOHHOrO mpaBa pacCMATPUBAIOTCS HOBBIE MOJIOKEHUS
Koncturynmuu P®, mpunsThie B pe3ysibTaTe KOHCTUTYIIMOHHBIX MpeoOpa3oBaHUN
2020 . u kacaromuecs HHPOPMAIMOHHBIX TEXHOJIOTHA H 000pOTa OOIBIIMX JAHHBIX.
AHAIM3UPYIOTCS TOYKU 3PEHHS YUYEHBIX-TIPABOBEOB HA Pa3BUTHE KOHCTUTYIITUOHHOTO
Y MH(OPMAIIMOHHOTO 3aKOHOAATENbCTBA, B TOM YMCJIE HA €ro NapaaoKchl, Ha (hOpMHU-
pOBaHUE KOHCTUTYIIMOHHOTO IIpaBa Ha IU(POBU3ALIMIO.

Hosemtel ct. 71 (. «u» u «m») Koncturymmu P® xapakTepu3yrorcs Kak OT-
MpaBHas TOYKA JJI pean3alii B POCCUNCKOM 3aKOHOJATEIHCTBE KOHIICTIIIHY ITU(PO-
BOI'O CYBEPEHUTETA JIMYHOCTH, NAJbHEUIIEro YKPEIUIEHHsS TapaHTUH COOJIOIEHUS
KOHCTUTYITMOHHBIX MPaB U CBOOOI TUYHOCTH B KHOEPIIPOCTPAHCTBE.

PackpbiBaeTcs COBpEMEHHOE MOHUMaHUE LU(PPOBOr0 KOHCTUTYLUHMOHAINU3MA,
MPEANOIATaloIIero CYIIECTBOBAHUE TUIIEMMBI O I POBOM U HHPOPMAITMOHHOM IPO-
CTPAHCTBE, KOTOPOE BO3JICHCTBYET HA JOKTPUHY U MPAKTUKY KOHCTUTYLUHOHAIU3MA,
Ha (OpPMHUPOBAHNE BHYTPUTOCYIAPCTBEHHBIX U MEXIYHAPOIHBIX MOJICJICH U CTaHaap-
TOB IIU(POBOTO0 KOHCTUTYLHOHAIU3MA. [ TyOoualiinyo 03a00U€HHOCTh BBI3BIBAET TO,
YTO CETOMHSIIHUE Onara nuBWIM3anuu — WHTEpHET W MoOuibHas (TeneoHHAs)
CBA3b — B CHJIbHOM CTENEHW CTAHOBSTCS CPEICTBAMH OOpaOOTKM Tpa)kAaH, Kiroye-
BBIMU MyTSIMU ()OPMHUPOBAHUS OOIIECTBEHHOTO CO3HAHMS, TOCTPOSHHOTO HA OTPHIlA-
HHUM HAalIMOHAJIBHBIX IIEHHOCTEHN, MaTPUOTU3MAa U STUYECKUX MPaBUIL.

C 3TUM MBI €KEHEBHO CTaJIKUBaeMcs, ciryias 3apyoexxusie CMU. Ham 00bsiB-
JeHa uH@popmarmoHHas BoiiHa. M, KOHEYHO e, HeOOXOIUMO B ATOM CBSA3U BHOCUTH
KOPPEKTUBBI B 3aKOHOJIaTeNbCTBO. Cpel MHOTHX MPABOBBIX BOMPOCOB, OJTHUM €]1Ba
JI1 HE CaMbIM BayKHBIM SIBJISIETCSI BOIPOC MO PETYJIMPOBAHUIO IPAKIAHCKO-TIPABOBBIX
OTHOIIICHHH B Tiepro npoBeacHus CrielinaJIbHOM BOCHHOM Onepariii U 00ecrieueHuUs
peanu3zanuu HanmonanbHbIX npoekTOB «CeMbs»; «IIpomoimkuTenbHas M aKTUBHAs
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KU3HB» U JIp. ['paxkaaHcKoe MpaBo B COBPEMEHHOM Poccum cTankuBaeTcs ¢ psiiOM ak-
TyaJbHBIX IPOOJIEM, TAKMX KaK HEJOCTATOYHAS IOCTYTHOCTh IPABOBOM OMOIIM, HUA3-
Kasi paBoOBasi KyJbTypa U HEMOIHbIE HOPMBL. OJTHAKO, CYIIECTBYIOT MEPCIIEKTUBBI JJIS
YCWJIEHHS] U COBEPLICHCTBOBAHUS IPaKIaHCKOTO IpaBa, TAKHE KaK yBEIUYECHHE JI0-
CTYIIHOCTH IPAaBOBOM MTOMOIIM, MOBBIIIEHUE MPABOBOM OCBEIOMIIEHHOCTH T'PaXk/IaH,
YIIYUIIEHHUE 3allIUThI IPaB IPEeANpPUHUMATEIEH U COBEPILICHCTBOBAHUE HOPMATHUBHOM
0a3pl. HeoOXx0IMMO TIPUHATH MEpHI JIJISl PEIICHUs JaHHBIX TPo0JieM U olOecrieueHus
3¢ (HEeKTUBHOTO pa3BUTHI TPAKIAAHCKOTO TpaBa B Poccum.

VYTros0BHOE ITPaBO UrpaeT OOJBIILYIO POJIb B )KM3HU 00IIECTBA U TOCYIaPCTBA, UX
B3aMMOJICUCTBUU U PA3BUTHHU. YTOJOBHBIM 3aKOH MPHU3BaH YPEryJIUpoOBaTh OOIIe-
CTBEHHBIE OTHOILICHMSI ITyTEM HAa3HAYEHHs CYPOBBIX HAKA3aHMI 3a COBEPLICHUE Mpe-
CTYIUIEHUM. YTOJOBHOE ITPAaBO BOCIPUHUMAETCS KaK KpallHE KOHCEpBAaTUBHAS OTPAaCib
IIpaBa, OTpakarolas CJIOKUBLIUICS ONBIT U TPAJULUKU Pa3pELICHNs yTOJI0BHO-TIPABO-
BOI'0 KOH(MJIMKTA. DTO NpEAOoNpeaesieT 0epekHOe OTHOIIEHUE K TPAJAULIMAM, K ITOCTY-
JaTaM yrojloBHOro mnpasa. OJIHOBPEMEHHO € 3TUM OOJIBIIMHCTBOM HCCIEI0BaTeNen
MPU3HAETCS HEOOXOUMMOCTh aJanTalii 3aKOHOJATENbCTBA K CTPEMUTEIBHO U3MEHSI-
IOLIEICS JKU3HU OOIIecTBa C IIEJIbI0 aJIEKBATHOTO CHEP’KUBAHUS MIPOSBISIOLIUNXCS
yrpo3. CHATHIO IPOTUBOPEUHA MEKTY CTAOMIBHOCTHIO U MU3MEHUYMBOCTBIO MOXKET KaK
pa3 cHocoOCTBOBaTh JEJIEHUE YTOJOBHO-IIPABOBOM MaTepUU Ha TEMIIOpaJIbHbIE
YPOBHH CO CBOMM crienu(puyeckuM HabopoM TpeOOBAHMIA:

1) GepexHOM M TIIATEIHLHOW MPOPAOOTKU TIIYOMHHBIX BOTPOCOB ((popMHUPOBa-
HUE Kpyra OOIIECTBEHHO OMACHBIX JECSHH, TPEACTABISIIOUINX TJIABHbIE YTPO3bI 0011e-
CTBY M F'OCYJIapCTBY, CIIEKTPA U Pa3MEPOB HAKA3aHUI 32 TaKUE JICSHUSIM) C IIpUBJICYE-
HUEM Hay4YHOU cpeibl U 00IIECTBEHHOCTH MOCPEACTBOM IIMPOKOM AKCIIEPTHOM ITpopa-
OOTKHU U U3yUEHUS] MHEHHsI HaCEJICHMUS,

2) onepaTUBHOCTH U MAHEBPEHHOCTH B BOIIPOCAX MOBEPXHOCTHOTO TEMIIOPAIIb-
HOT'O YpOBHSI, HAlIPaBJIEHHBIX Ha pPEIICHHE TEKYLINX BBI30BOB (HAIPUMEp, YTOJIOBHO-
MPaBOBOE pearupoBaHue Ha pa3BUTHE ITU(PPOBBIX TEXHOJOTHI U OUOTEXHOJIOTUI), KO-
TOpbIE MOTYT OBITH CAMOCTOSITENIbHO MHULIMMPOBAaHbI U IPOBEJCHBI B )KU3Hb rocyaap-
CTBEHHBIMU OpraHamH C JajibHEHIIel KOPPEKTUPOBKOM HA OCHOBE O0OOLIEHUS pe-
3yJbTAaTOB IPUMEHEHUS TEX WM UHBIX HOPM.

VYT051I0BHOE MTPaBO COXPAHUTCS HA BECh 0003PUMBIN IEPUO/] CYILIECTBOBAHUS Ue-
JoBedyecTBa. MHOTOMEPHOCTh YEJIOBEKA U MHOTOMEPHOCTH COLIMYMa HE IO3BOJISIOT
000HTHUCH 0€3 TAKOTO MOUTHOTO MHCTPYMEHTA FOCYIAPCTBEHHOTO BIIACTHOTO Pearupo-

BaHMs HAa HCTATHBHOC ITOBCACHUC J'IIOI[CI;'I.
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[IporHo3upoBaTh TEHJICHIIMU PA3BUTHSI YTOJOBHOIO 3aKOHOJIATEILCTBA HEBO3-
MOHO 0e3 ydeTa (aKTOPOB MOJIMTHIECKOTO, COITMAITBHOTO U IKOHOMHYECKOTO Pa3BH-
TUsi cTpaHbl. OCHOBHBIMHU TEHJACHIIUSAMH YTOJOBHOT'O 3aKOHOJATEIHCTBA SIBIISIOTCS
nanpHeWmas nuddepeHnuanis yroioBHOH OTBETCTBEHHOCTH, PACHIUPEHHE BHUIOB
HaKa3aHWM, HE CBI3aHHBIX C M30JIAIUEH OT 00IIIecTBa, BBEACHUE 00Jiee MATKUX UX BH-
noB. C TeueHneM BpeMEHH BO3PACTyT NPOPUIaKTHUECKAs U BOCIIUTaTeNIbHAs (PyHKIINN
npaBa. MyipbIii 3aKOHOJIaTEIb IEUCTBUTEILHO OYIeT MpeayIpexKaaTh MPECTYTUICHUS,
na0bI He OBITH BRIHYKJICHHBIM Haka3biBaTh 3a Hero (Y. bekkapua).

OnHa U3 IIaBHBIX 33/1a4 Pa3BUTHSI COBPEMEHHOTO POCCUHCKOTO 3aKOHOIATeb-
cTBa — (HOPMUPOBAHKE SAMHONW W HETIPOTUBOPEUUBOU CHCTEMBI POCCUIICKOTO 3aKOHO-
JaTeabCTBa Ha ocHOBe 0OHOBIIeHHOM KoHcTuTyImuu Poccutickoit denepanun, crporas
COTJIaCOBAaHHOCTh HOPMATHBHBIX IPABOBBIX aKTOB, COBEPIICHCTBOBAHHUE HOPUIUYC-
CKOT'0 KauyeCTBa 3aKOHOIPOSKTHOM eI TEILHOCTH.
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bpuvinza E.B.

AKTYAJIBHBIE IPOBJIEMbI KBAJTU®UKAILIMA TPECTYILIEHUI,
HOCATAIOINUE HA NU3BUPATEJIBHBIE ITPABA

Annomayus. AXTyalbHOCTH JaHHOW TEMBI OOYCJIOBJIEHA COBEPIIECHCTBOBA-
HHUEM 3alllUThl KOHCTUTYLIMOHHBIX IIpaB U CBOOO/ YEJIOBEKA I'paX/iaH B cepe n3bupa-
TEJILHOTO IpaBa, 3akperieHHon Koncturynuen Poccuiickon denepannent, uecieno-
BaHUEM MPOOJIEMbl KBATU(UKALUN IPECTYNHbBIX JAESHUM, CBA3aHHBIX C HAPYIIEHUEM
n30MpaTeNbHBIX IPaB IpaXaaH U NOCTPOCHUEM OallaHca JUIsl IPEOJOJIEHUS TPABOBBIX
KOJUIU3UU.

Knioueevie cnoea: n3duparenbHOE MPaBo, BOCIPENATCTBOBAHUE M30UpaTENb-
HOI KOMIIaHUH, YTOJIOBHOE 3aKOHOAATENIBCTBO, ITPaBO IPaXKIaH.

OcHoBHOM 3akoH Poccuiickoii deneparin 00eCIEYUBACT KUTEISIM TIPABO
Ha y4acTue B BbIOOpAx W BO3MOKHOCTh OBITh M30paHHBIMU Ha JOJIKHOCTH, B OpraHax
roCyJIapCTBEHHOM BJIACTH U OpPraHaxX MECTHOIO camoymnpasieHus. OH MOATBEPKIAET,
yTOo rpaxkaane Poccutickoit @eaepariuu 001a1at0T MpaBoOM U30UpaTh U ObITH N30paH-
HBIMU B OpraHbl TOCYJapCTBEHHOW BJIACTH M OpraHbl MECTHOTO caMoOyImpaBieHus. B
JTOTIOJTHEHHE, TPAXKAaHE UMEIOT BO3MOKHOCTh IIPUHUMAThH y4aCTHE B MPOBEACHUH Pe-
(dhepeHryMa B COOTBETCTBUHU ¢ 4acThio 2 cTaTh 32 Koncturyiuu PO.

Pa3BuTHe yrojgoBHOr0O 3aKOHOJATENBCTBA B COOTBETCTBMU C MPUHIIMIIAMH,
3aKperuieHHbIMUA B KOHCTUTYIIMHY, HATTPaBICHO Ha 00ECTICUeHHE 3alIUThl N30UpaTeb-
HOTO TpaBa TpaxaaH M COOJIOJICHHE YCTAHOBJIICHHOTO TMOpsAJIKa BBIOOPOB OT
MPECTYIHBIX JEUCTBUN, BKIIFOYAs MOJIOKEHHS, OTHOCSIMECS K BOMPOCY YTrOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIJICHUS MPOTUB KOHCTUTYIIMOHHBIX MPaB U CBOOO/I yeso-
BEKa U rpakJlaHUHA C MPOIIECCYaTbHBIMH CPEICTBAMH 3aIIUTHI M30UpATEIbHBIX MPaB
CyOBEKTOB N30UPATEILHOTO MPOIECCa, SIBJISIETCS OJHUM U3 BaXKHEUIIINX HAMPABIICHUM
YI'OJIOBHOM TIOJIUTHKH.

OcHoBoli BbIOOpOB B Poccuu sBisieTcss BceoOIas, papHasi v mpsiMasi u3oupa-
TenbHas cucTeMa. ['paxaaHe WMEIOT MPAaBO TOJIOCOBATH JIMYHO, CBOOOTHO W TaWHO.
OHu MOTYT BBIOMpATH MIPEACTABUTEINICH HA PA3HBIX YPOBHSX BIACTH-OT MYHHITUTIATb-
HBIX OpTaHoB /0 (heepaibHOTO MapIaMeHTa.

Hapymenue u30upaTenbHOTO 3aKOHOJATEIbCTBA W COOTBETCTBYIOIIUX IpPaB
TpaKJaH BIIEYET 32 COOON HOPUINYECKYIO OTBETCTBEHHOCTh, KOTOpAas YCTaHABIIMBa-
€TCsd B aIMUHHCTPATHUBHOM, TPaKIAHCKOM M YTrOJIOBHOM H30MpATEIHbHOM IpaBeE.

KpOMe TOr'0, CYCCTBYCT KOHCTUTYIIMOHHO-IIPABOBAA OTBCTCTBCHHOCTb, OCHOBAaHHAasA
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Ha MPUHIUIE OTBETCTBEHHOCTH 3a NMPABOHAPYUIEHUS U YPOBHE BUHBL. J[aHHAs OTBET-
CTBEHHOCTh HE UMEET HOPMATUBHOUN WJIM PETYIUPYIOLIEH OCHOBBI, XapAKTEPHOU ISt
APYTHUX oTpaciel npasa [5, c. 68].

3amura npaB rpakJaH Hapsay ¢ IPYTMMHU OTPACISIMH MpaBa 00ECHEYrBACTCS
YTOJIOBHBIM IPpaBoM. OHO OCHOBAHO Ha CYIIECTBYIOIIEH TPAaBOIIPUMEHHUTENBHOM ITpaK-
THKE U UMEET €IMHOE TEOPETUUECKOE TIOHUMAHNE. Y TOJIOBHBIE CAHKIIMA OTPAHUYEHBI,
HECMOTpS Ha YaCThIe HAPYIIIEHUS 3aKOHOJATEIbCTBA O BBIOOpax U pedepenaymax. 13-
OuparenbHBIC TTpaBa TPaXIaH PETYIUPYIOTCS YTOJOBHBIM KOJIEKCOM TJiaBo 19, mox
Ha3BaHUeM « [IpecTymiieHust MpPOTUB KOHCTUTYIIMOHHBIX MPaB U CBOOO| YeOBEKa U
rpaxxaanuHay. Cpeld OMUMCaHHBIX NMPECTYIJIEHUH — MOCATaTeNbCTBA HA U30MPATEIb-
HbIC TIpaBa [5, c. 68].

B mporecce ocymiecTBiIeHNs MOJUTUYECKONW BIIACTH HAJ FOCYIapCTBOM BO3HU-
KaeT CJI0KHBIM KOMILJIEKC COLIMAJIbHBIX B3aUMOIACHCTBUI. Bee 3T Iponecchl KacaroTcst
IJIaBHOTO KOMIIOHEHTA — 00YCJIOBJIEHHOM MOJUTUYECKOM chepoil, B KOTOPOUl MOSIBIISI-
I0TCSL U pa3BUBAIOTCS TaKHe OOLECTBEHHBIE OTHOLIEHMS, KaK MPaBo IpakJaH Ha CBO-
00HOE  OCYIIECTBICHHE AKTUBHBIX U I[ACCHUBHBIX HM30MpATENbHBIX  IpaB

[S, c. 68].

B npotiecce 3auThl TaHHBIX CyOBEKTOB HOPMBI Y TOJIOBHOI'O KOJIEKCA IIPU3BAHbI
UIpaTh IIPEBEHTUBHYIO POJb, KOTOPAs B JAHHOM Cllydyae MMEET PELIAoIlee 3HAUYCHHUE.
Crenyer OTMETUTB, UTO HOPMBI, coaepxkammecs B ctarbsax 141-142.2 yactu 2 YK PO,
JOCTATOYHO CJIOXHBI M HECKOJIBKO T'POMO3JIKH. Takasi ClI0)KHOCTh 00YCIIOBJIEHA UX CO-
CTaBOM M OTCYTCTBHEM CUCTEMHOI'O MOAXOJA K Pa3srpPAHUYECHUIO aIMUHHUCTPATUBHBIX
NpaBOHAPYIIEHUI C COOTBETCTBYIOIIMMHE MTPABOHAPYIIEHHUsIMU [5, ¢. 69].

Takxe HEOOXOOUMO OTMETHUTh, YTO OTCYTCTBUE 3AKPEIJIEHHOTO B YrOJOBHOM
KOJIEKCE ONPEIEIICHUs «BOCIPENSITCTBOBAHUA» MOXKET BIMATH HA pealu3aluio u 3¢-
(eKTUBHOCTBH OOPBOBI € 3TUM siBJIEHUEM. OTCYTCTBUE €UHOTO MOJIX0/1a K €ro TOJIKO-
BAHUIO OCJIOXKHSET OLICHKY CTEIIEHU BUHOBHOCTH M HAKA3yEMOCTH JINLL, COBEPILIAKOLINX
noao0Hbie neictBud. [Ipobiema naHHOM CTaThbU 3aKIIOYAETCS B OTCYTCTBUU (DOPMBI
YMBILUIEHHON BHUHBI, 4TO B OOJBIINHCTBE CIy4YaeB BJICYET 32 COOON YroJIOBHYIO O€3-
HaKa3aHHOCTh 32 HapyIlEHUE N30MPaTEIbHOIO 3aKOHO1aTEIbCTBA.

Jpyroe HapyuieHue mnopsaka (UHAHCHUPOBAHHUS H30MPATENbHON KOMITAHUU
perynupyetca ctatbedl 141.1 YK PO. [IpotuBOpeYnBOCTh 3aKIHOYAETCS B TOM, YTO
HECOOTBETCTBYIOT JIOTUYECKOMY B3aMMOJEHUCTBUIO HEKOTOPBIE YTOJIOBHO-IIPABOBbLIC
HopMbl yacth | craten 141.1 YK PO.

C Ipyroil CTOpOHBI, 3aKOH MPEyCMaTPUBAET OTBETCTBEHHOCTh 32 PEATU3aLUI0
TOBApOB U BBIMOJHEHUE OIJIAYUBAEMBIX pa0OT. ITO MOMOTaET 3alIUTUTh ITpaBa MoTpe-
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ouTesiel U NPeOTBPATUTH MOILIEHHUYECKHE CXeMbl. B cilyyae HEBBINOJHEHUs 00513a-
TEJIBCTB MO MPOJAXE TOBAPOB WJIA BBINOJHEHUIO PadOT, 3aKOHOAATEIBCTBO MPE.y-
CMaTpUBAET BO3MOKHOCTh MPUBJIEYEHUSI K OTBETCTBEHHOCTH OTBETCTBEHHBIX CTOPOH.
Ommbka 3aKOHOJATENs 3aKJII0YAEeTCsl B TOM, YTO B JAHHOW HOPME HECKOOPIUHHUPO-
BaHbl OIJIAYMBAEMBIE BHUJbl JEATEIBHOCTH, SIBHO WM KOCBEHHO CBSI3aHHBIC
C BBIOOpaMH, C YCTaHOBJICHHBIM MPOIECCOM (PUHAHCHUPOBAHUS MPOBOIUMBIX M30Mpa-
TeJBHBIX KoMITaHui [3, ¢. 126].

Cratbst 142 VYronoBHoro koaekca Poccuiickoit denepanuu peryimpyer Bo-
IPOCHI, CBSI3AHHBIE C OTBETCTBEHHOCTHIO 3a (anmbcuuKanuio HU30HpaTEeTbHBIX
NOKyMEHTOB. OTHAKO BO3HHMKAET ONPEIEICHHAs CJI0KHOCTh B ICHOM pa3rpaHUYeHUN
JAHHOTO MPECTYIUICHUS C IPYTMMH, HalPUMEpP, CO CIY>KEOHBIM IOJJIOTOM, OIHMCAaH-
HBIM B cTathe 292 YK P®, a Takxke ¢ mOaaenKoi, H3TOTOBIICHUEM HJIH COBITOM ITOI-
JENbHBIX JJOKYMEHTOB, YIIOMAHYTHIX B cTaThe 327 YK P®. Jlns Toro 4rods! 1OCTHUYb
SCHOCTU B PAaCCMOTPEHHUU TAKUX CIy4aeB, HEOOXOAMMO IMPOBECTH aHAIU3 OOBEKTA
U TpejiMeTa npecTyIuieHus [4, c. 244].

Cratpd 142.1 YromosHoro konekca Poccuiickoit denepanyu onpenesiseT Haka-
3aHueE 3a panbcUPUKAIIIO UTOTOB rojocoBaHus. [IpuMeHenne 3Toi cTaTby BbI3bIBAET
TPYAHOCTH, CXOAHBIE C peabayen Bepcuen cratbt 142 YK PO®. Taxxke BOZHUKAIOT
po0JIEMBI C pa3IMYEHUEM COCTaBa MPECTYIUIEHUM, TPEyCMOTPEHHBIX CTaThsIMU 142
u 142.1 YK P®. Peub uger o HenpaBUIBHOM COCTaBJIEHUU CIUCKOB M30WpaTenen u
YYaCTHUKOB pedepeHayma, a Takxke o daabcudukanuu MmoAnuceil uduparenein u
YYaCTHUKOB pedepeHayMa, HEBEpHOE COCTaBJICHHE MpPOToKoia 00 wuTorax
rOJIOCOBAHMS — BCE 3TO BKJIKOYAETCS B AESIHUS, COCTABIIIOIINE TPECTYIUIEHNE, TIPE1Y-
cmoTpenHoe crarbeil 142.1 YK P®. Ognako, Bo3HUKaeT npoliemMa ayOnupoBaHuUs
HOPMBI U BOIIPOC O NPUMEHEHUU COOTBETCTBYIOIIEH YrOJIOBHO-IIPABOBOW HOPMBI
B JIlaHHOM city4dae [4, c. 243].

VYTroJ0BHAs OTBETCTBEHHOCTh TaKXE HajaraeTcs 3a HE3aKOHHYIO BblAauy Oroj-
neTeHel, npexycMoTpeHHoi ctarbeil 142.2 YK P®. Ognako, npobiema 3akiiodaercs
B TOM, YTO CYLIECTBYET CXOJICTBO M Pa3IN4He MEXAY aJMUHUCTPATUBHOW U YIrOJIOB-
HOM OTBETCTBEHHOCTHIO. Paznnune mexay nonoxenusamu yactu 1 crateu 5.25 KoAll
P® u yactu 1 crareu 142.2 YK P® 3akntouaercst B TOM, 4TO B IEPBOM ClIy4yae Hapy-
IIUTEINIO, BBICTYIAIOIIUM B POJIU M30UpaTeisi, HeJIb3sl F0JI0COBaTh 00JIee OJTHOTO pasa
B XO/JI€ OJTHOTO U TOT'0 K€ F0JIOCOBaHMS, B TO BpeMs Kak BO BTOPOM CIIy4ae YroJIOBHAs
OTBETCTBEHHOCTh HACTYMAET, €CJIM TOJIOCOBAaHUE MPOBOAUTCS OOJbLIE ABYX pa3

[3, c. 36].
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TI'aspuk B.1O., Kopynenko E.IO.

AKTYAJIBHBIE TPOBJIEMbI IPECTYILJIEHUM
IMPOTUB OBIIECTBEHHOM BE30ITACHOCTHA

Annomayun. AXTyaTbHOCTD TaHHOW TEMBI 00YCIIOBJICHA POCTOM B TIOCITICTHUE
roJibl MPECTYIVICHUH MPOTHUB OOIECTBEHHON 0€30MacHOCTH W OOIIECTBEHHOTO IIO-
panka. B maHHOM CcTaThe paCCMATPUBAKOTCS MOHATUS CAMBIX PACITPOCTPAHEHHBIX Mpe-
CTYIUICHUH MPOTUB 00I11eCTBEHHON 0€30MaCHOCTH U OOIIECTBEHHOTO MOPSIJIKa, UX 0CO-
OCHHOCTH U MPOOJIEMBI KBATM(DUKAITUN OTIACTHHBIX PECTYIUICHHUH, yACIIeTCS BHIMA-
HHE HUCCIIeIOBAHUIO HAaM0O0JIee CII0KHBIX M TUCKYCCHOHHBIX BOITPOCOB KBATM(PUKAIIIH.

Knwueevie cnoea. yroioBHasi OTBETCTBEHHOCTh 3a TEPPOPUCTUUYECKUN AaKT,
MacCCOBBIEC OSCIIOPSIKH U XYJIUTAaHCTBO OCYIIIECTBIIICTCS B COOTBETCTBUH C JEHCTBYIO-
IIMM YTOJIOBHBIM 3aKOHOJATEIbCTBOM Poccuiickon denepannu, B 4aCTHOCTH Y TOJIOB-
HBIM KOJEKCOM.

CopeprkaHue TepMUHA «OOIIECTBEHHAsT 0€30MaCHOCThY JACHUCTBUTENBHO MPE/I-
CTaBJISIETCS CJIIOKHBIM HAYYHBIM U TIPABOBBIM IMOHSATHEM, BKIIFOYAIOIIIIM MHOT00Opa-
31e OOIIECTBEHHBIX OTHOIIEHUI. Kpome TOro, moHsTHe «0€30MacHOCTHY BIIEPBBIC
obu10 mpencrasieHo B 3akoHe PCOCP ot 18 mapra 1992 roma «O 6e30macHOCTH»
(pen. or 2 mapra 2007 roma), re OC30MACHOCTh OMPEACISICTCS KaK COCTOSHHE
3aIUANIEHHOCTH JKU3HEHHO Ba)KHBIX MHTEPECOB JTUYHOCTH, OOIIECTBA U TOCYAapCTBA
OT BHYTPEHHHUX M BHEITHUX yTPO3.

denepanbHbIi 3ak0H 0T 28 aexadps 2010 romga Ne 390-D3 «O 6e30macHOCTH»
oTpe/eNsieT OCHOBHBIC MPUHITUIIBI U COIEPIKAHUE IEATETLHOCTH IO 00ECIICUEHUTO pa3-
JUYHBIX BUAOB 0€30MacHOCTH. Tak, B ¢T. 1 JaHHOTO 3aKOHA 3aKPETUICH IIPEIMET PeTy-
mupoBanusa Hacrosimero denepanbHoro 3akoHa: «Hacrosmmi @enepanbHbIN
3aKOH OTIPEICIAET OCHOBHBIC TIPUHIIMIIBI M COJIEPIKAHME ACATEIHPHOCTH TI0 o0ecrede-
HUIO0 0€3011aCHOCTH TOCY1apCTBa, OOIIECTBEHHON 0€30MacHOCTH, IKOJIOTHIECKOM 0e3-
OMMacCHOCTH, 0€30MaCHOCTH JTUYHOCTH, HHBIX BUIOB 0€30ITaCHOCTH, MPEyCMOTPEHHBIX
3akoHOIaTenbCcTBOM Poccuiickon @enepanumu.

Kak yxe ormedanoch, 6€30MacHOCTh MPEACTAaBIsAECT COO0M MIMPOKOE MOHSTHE,
U B 3aBUCUMOCTH OT COJCp)KaHUS W HCTOYHHKA YTPO3 BBIICISIOTCS Pa3InYHBIC
€€ CTOpPOHBI: SKOHOMHYECKAas, TOCYJapCTBCHHAs, JIMYHAs, paJWallMOHHAs W T.1.,
KOTOPBIE B COBOKYITHOCTH 00Pa3yIOT IEJIbHYIO CUCTEMY.

OOmecTBeHHas 0€30MaCHOCTD, KaK CHCTEMA OOIIECTBEHHBIX OTHOIIICHUI, BKITIO-

4qacT COBOKYITHOCTD ITPaBUJI, YCTaHOBHeHHﬁ, 3aIpCTOB U JPYTUX 3JICMCHTOB, KOTOPLBIC
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(GbOopMHUPYIOT LETOCTHOCTh M B3aUMOCBs3b. [IpecTynmHoe Bo3nelcTBHe Ha JIH0OOW U3
ATUX AJIEMEHTOB MOXKET MPEACTABIATH YTPO3Y OOIIECTBEHHOM 0€30MTaCHOCTH B IIETIOM.

TeppopucTUUECKHI aKT SBJISETCS OJHUM U3 HanOOJIee OMACHBIX MTPECTYIICHUH,
3a KOTOpPOE MPEAYCMOTPEHA OTBETCTBEHHOCTH MO cTaThe 205 YTOJOBHOrO KOJEKCa
Poccuiickonn ®enepanuu. [laHHas craTesd NpeaycMaTpyuBaeT OTBETCTBEHHOCTH 3a
COBEPILIEHUE B3PbIBA, MOJKOTA WK APYTUX AEUCTBUN, KOTOPBIE YCTPAIIAOT HACEIe-
HUE U CO3JAI0T YyIrpo3y TMOeu JIIoAeH, MPUUUHEHHS 3HAUUTEIILHOTO MaTepUAIbHOTO
yuiepba WM HACTYIUIGHUSI JIPYTUX TSKKUX nocnenctBui. llenb Takux nedcTBuil
MOJKET OBITh BO3/ICUCTBHE HA PEIICHUS I'OCYIapPCTBEHHBIX OPTraHOB WM MEKyHapOI-
HBIX OPTaHU3alUi, a TAK)KE YTPO3a UX COBEPUICHHS B ATHX LIENISX.

Bricokas creneHb OOIIECTBEHHOW OMAacCHOCTH TEPPOPUCTHUECKOro akTa o0y-
CJIOBJICHA MPECTYIHBIM BMEIIATEIBCTBOM B JIESITEILHOCTh OPraHOB BJIACTH WM MEK-
JTYHAPOJHBIX OpraHU3allli, YCTpaIleHHEeM HaceIeHHs, OOJIBIINM KOJIMYECTBOM YeIo-
BEUYECKUX )KEPTB U YHUUTOKEHUEM UMYILECTBA.

[Ipectymuienus, HeIb0 KOTOPBIX SBJISETCS UIECOJIOTUs TEPPOPU3MA, IIPELYCMOT-
PEHBI B YTOJIOBHOM Kojekce Poccuiickoit denepanuu B CIEAYIOMMX CTAThAX: CTAThS
205 «Teppopuctuueckuit akt», ctaths 205.1 «CoaelicTBUE TEPPOPUCTHUECKON Jies-
TEeNbHOCTUY, cTaThs 205.2 «I1yOiuuHbIe NPU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTUYE-
CKOM JeSATeNbHOCTH, MyOJUYHOE OMpaBJaHUE TEPPOPU3MA WUIIU TpolaraHjaa Teppo-
pusmay, ctaths 205.3 «lIpoxoxaeHrne oOyyeHus: B LEISAX OCYIIECTBICHUS TEPPOPH-
CTHYECKOM AesATeIbHOCTHY, cTaThs 205.4 «Opranu3anus TEPPOPUCTHIECKOTO CO00-
LIECTBA U y4aCTHE B HEM», CTaThs 205.5 «Oprannszanus AeITeIbHOCTA TEPPOPUCTHYE-
CKOM OpraHu3aliy U YY4aCTUE B JICSITEIbHOCTU TAKOW OPTraHU3aALUuN).

OcoOEHHOCTBIO TEPPOPUCTUIYECKOTO AKTA SBJISIETCS TO, UTO MPECTYIICHUE CUH-
TA€TCA OKOHYCHHBIM HE TOJIBKO B MOMEHT B3PbIBA, IOJKOTA UJI UHBIX AEUCTBUN, HO
Y TIPY YTPO3€ COBEPILICHUS TAKUX JICUCTBHM, KOT/1a OHU CO3aJIU PEAIbHYIO OMMACHOCTh
rubenu Jrojel, MPUYNHEHUS 3HAYUTEIHHOTO MMYIIECTBEHHOTO yIepOa WM WHBIX
TSDKKUX TOcencTBA. OCHOBHOW LIENIBIO TEPPOPUCTOB ABISACTCS UHIAWBUILY ATTA3ALIHS
MaCCOBBIX YOUNCTB U HAHECEHHE 3HAYUTEIHHOTO MOPAJIHLHOTO U MCHUXOJOTUYECKOTO
yiiep6a rocy1apcTBy M OOIIECTBY.

3akoHOJaTEIb BHEC KOPPEKTUBBI B COACPKAHUE 1I€JIH, K KOTOPOU CTPEMHUTCS
npectynHuK. OHa 3aKJII0YAETCs B KEJIAHUU MPECTYTHUKA MOBJIUATH HA TIPUHSITUE pe-
IIICHUI OpraHaM¥ BJIACTH WJIM MEXIYHApOJHBIMU opranu3anusMu. [Ipu kBanuduka-
UM PACCMATPUBAEMOIr0 MPECTYIUIEHUS OTCYTCTBHE B JESHUM 1EIU, YKa3aHHOU
B nucno3uiiuu ctatb 205 YronoBHOro kojiekca Poccutickoit deaepannu, UCKII0YaeT
COCTaB MPECTYTUICHUS — TEPPOPUCTUUECKUN aKT. B maHHOM ciydae Ha KBanu(pUKAIUIO

BIUSIOT 001Me U crienupudeckre 00bEeKThI MPECTYTUICHUS], CTABIITHE 0OBEKTOM: JIUIIA.
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TeppopucTuueckuii akT CclIeayeT OTIMYaTh OT JPYTUX MPECTYIICHUMN:
BO-TIEPBBIX, OT AuBepcHu (cTaths 281 YromoBHoro kojekca Poccuiickoit denepaiun),
Opy  KOTOPOM CYOBEKT MPECTYIUICHHS TMpecienyeT 4YeTKyl0 Ieldb — TOJphIB
HKOHOMUYECKON 0€30MmacHOCTH U 00OPOHOCIOCOOHOCTH TOCYNapCTBa; BO-BTOPBIX,
OT MaccoBbIX OecropsnikoB (cTaThs 212 YronoBHoro kojekca Poccuiickoit deaepa-
1un). YronoBHbIN Kogekc Poccuiickoit @enepaiiun). YronoBHbIN Kojieke Poccuiickoit
®denepanvn). B KOTOPBIX JIEUCTBUS ObUIM COBEPILIEHBI OPTAHU30BAHHOM TOJIIOMN JIUIL,
MOTHBBI U IEJIA KOTOPBHIX HE BIUSAIOT HA KBATU(UKAIUIO; B-TPETHUX, OT MOCATATEIh-
CTBa Ha U3Hb U 3J0POBHE YEJIOBEKA, COBEPIIEHHOTO OOIIEONACHBIM CIIOCOOOM
(B3pBIB, OKOT, CTPEIb0a B 00IIECTBEHHOM MECTE, TPELYCMOTPEHHBIE ITYHKTAMH «E»
gactu 2 Hactosero Kom). Ctatesa 105 u myHKT «6» yactu 2 ctateu 111 YronoBHoro
koaekca Poccuiickoit denepanum), Koraa NpecTyHUK IPeciieyeT UHbIE UEIN U XO-
YeT MPUYMHUTH BpPEJ *KU3HHU WU 3I0POBbI0 KOHKPETHOTO 4eloBeKa (MM TPYMIIbI
mun). Ha npakTike o4eHb 4acTO TEPPOPUCTUUYECKUNA aKT HI€ATTHO COYETAETCs C APY-
TUMHU 0CO0O0 OMACHBIMHU MPECTYIUICHUSIMU: 3aXBaTOM 3aJI0KHUKOB (cTaThs 206 YK
P®); 3axBaTOM BO3yIIHOI'O WJIA BOJHOTO TPAHCIIOPTHOIO cyIHa (cTtathd 211 YK PD);
y4acTHEM B BOOPY>KEHHOM (pOpMUPOBaHUH, HE MIPEAYCMOTPEHHOM (eepalibHbIM 3a-
KOHOM (4. 2 ctathk 208 YTOJOBHOTO KOJIEKCA).

OCHOBHOE pa3nuuyue MEXAY TEPPOPUCTUUECKUM AKTOM U 3aBEAOMO JIOKHBIM
cooO1eHrem o6 akte TeppopusMa (ctatbs 207 YroiaoBHOTO KOJIEKCa) CBSI3aHO € 00b-
€KTUBHOU CTOPOHOM, TO €CTh C COJIEp)KaHrEeM MH(POPMAIINH, TIepeJaBaeMOM MTPECTYTI-
HUKOM. B ciydae coBeplieHHs] TEpPOPUCTUYECKOIO0 aKTa OH YTPOKAET COBEPIIMTH
KOHKPETHBIE OIACHbIEC AEHUCTBHS, U B COOTBETCTBHM €O cTaTheld 207 YTOI0BHOTO KO-
JIeKca MPECTYMHUK JOBOJUT /10 COOTBETCTBYIOIIUX JIUIL 3aBEJOMO JIOKHYI0 HH(pOpMa-
IO O TOTOBSIIEMCS TEPPOPUCTHUECKOM AKTE.

Oco0eHHocThI0 MaccoBbIX OecniopsaakoB (ctaThs 212 YK P®) u noBbimieHHOM
CTEMEHbIO OMACHOCTU 3TOTO MPECTYIUIEHUS SBISETCA TO, YTO HAPYUIEHUE MOPSAKa
1 0€30MacHOCTH COBEpILIAETCA OOJIBIION IPYIION JIFOIEH, B pe3yJibTaTe Yero Hapyuia-
€TCS HOpMaJbHas JEATEIbHOCTh OPIaHOB IOCYAapCTBEHHOIO YIPABIICHHUS, IPUYNHS-
eTcsi OOJBIION MaTepuaIbHBIM yiepOd MMYIIECTBY MOJIydyaeTcsi HaHeceHue (u3nye-
CKOT0 Bpeja rpaxJaHaM, BOOPY>KEHHOE COIMPOTUBIICHUE NIPEACTABUTEISAM BIACTH.

B 3akoHOaTENBCTBE OTCYTCTBYET MOHITHE MAaCCOBBIX OECIOPSAIKOB. 3aKOHO1a-
TeJb JIMIIb YIIOMHUHAET, YTO MAacCOBBIE OECHOPSAIKH COIMPOBOXKIAIUCH HACHIIHEM,
MOrPOMAaMH, TMOJPKOTaMHU, YHUUTOXXEHUEM HMYIIECTBA, MPUMEHEHUEM OTHEeCTpesb-
HOT'O OpPYXWUsl, B3PbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB, BOOPYKEHHBIM COIMpPO-
TUBJICHUEM TPEACTABUTEIIO BJIACTH, HO HE JAET OMPEIEIICHHUs] CaMOMY 3TOMY IMOHS-
THI0. AHAIIM3 TIOHATUS «MAacCOBBIE OECTOPSIKW» BKIIOYAET B ce0s ompenescHue
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TaKMX COCTABJIAIONINX MOHSITHH, KaK «MaCCOBBII», T.€. COBEPIIAEMBIN OOJIBIITUM KOJIU-
YEeCTBOM JIFOJIEH [4], MPOSBISIONIHIACS HE B €IUHIUYHBIX CITydasiX, YTO HE SBIISICTCS €U~
HUYHBIM CiIy4aeM [S] U cIoBO «Oecropsiok» — OTCYTCTBUE, HapyIICHHE O0IIeCTBEH-
HOTO Topsizka [5].

OObEeKTUBHASI CTOPOHA TMPECTYIUICHUS], MPEAYCMOTPEHHOTO 4acThio 1 cTarhbu
212 YTOomoBHOTO KOJEKCA, 3aKITI0YAETCSI B OPTraHU3aIlMd MacCOBBIX OECIIOPSIKOB, CO-
IPOBOXKIAIOIIUXCS MAaCCOBBIMH NOTPOMAaMHM, MOJKOTAMHU, YHUYTOKEHHEM HMYyIIE-
CTBa, IPUMEHEHUEM OTHECTPEIILHOTO OPY’KHSI, B3PhIBYATHIX BEIIECTB MJIM B3PHIBHBIX
YCTPOMCTB, a TAKKE B OKa3aHUH BOOPYKEHHOTO CONTPOTUBJIEHUS IPEACTABUTEIISAM Blla-
ctu. CorjaacHo 4acTH 2, OTBETCTBEHHOCTh HACTYIAET 3@ y4YacTHE B MACCOBBIX OeCIo-
psankax. Yacte 3 3TOM CTaThU MPEAyCMAaTPUBAET OTBETCTBEHHOCTH 3a MPU3BIBHI K aK-
TUBHOMY HEMOBMHOBEHUIO 3aKOHHBIM TpeOOBaHUSAM MPEIACTABUTEIECH BIACTH
M K MacCOBBIM O€cCIopsiiKaM, a Tak)Ke K HACHJIMIO B OTHOIIIEHUH TpaxkaaH. [Ipencras-
JSIE€TCS, YTO AUCTIOZULIMS B U3JI0KEHUU CIIOCOOOB COBEPIICHUS MPECTYIIEHUS aHAJIO-
TUYHA JCUCTBUSM, COCTABJISIONIUM MPU3HAKUA OOBEKTUBHOU CTOPOHBI TEPPOPUCTHYIEC-
CKOTO akKTa, IpeaycMOTpeHHoro crarbed 205 VYrosmoBHOro konaekca Poccuiickoi
denepanum.

VYyacTrie B MacCOBBIX OECIOpSAIKAX 03HAYAET, YTO YEJIOBEK COBEPIIAECT HACUJIIb-
CTBEHHbIE JCHCTBUS, IOIPOMBI U T.JI. B COCTaBe O0NbILION rpymisl. B Teopun yronaos-
HOTO IIpaBa IpeodIialaeT MHEHUE, YTO PeYb HJIET 00 AKTUBHBIX YYaCTHHKAX, a HE 000
BCEX JIFOJIX, COCTABISIONIMX TOJMy [3]. BOT 0iMH M3 IJIaBHBIX MPU3HAKOB, KOTOPBIH
MOET TPHUBECTH K OIIMOOYHOM OLEHKE ACHCTBUN MNPECTYyNMHHKA KaK aKTUBHOIO
Y4aCTHUKA MacCOBBIX OECIOPSIKOB.

XyAUraHCcTBO MPOJOJIKAET OCTABAThCS MIMPOKO PAaCIPOCTPAHEHHBIM MPECTYII-
JIEHUEM TMPOTHUB OOIECTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO TMOPSAKA, OTBET-
CTBEHHOCTb 32 KOTOPOE NPEAYCMOTpPEHA cTaThell 213 YTosoBHOro KoAekca.

[Ipn xBanm@uKauyu TaHHOTO MPECTYIUICHUS BO3HUKAIOT OMpEIEICHHBIE TPO-
OJieMbl, 3aTPyJIHSIOIIME ONpEIEICHUE TMPU3HAKOB COCTaBa MPECTYIUICHHS.
Bo-nepBbIX, XyJIUTaHCTBO KakK MPECTYIUIEHUE OTIMYAETCA OT MEJIKOr0 XYJIUTaHCTBA
KaK aJIMUHUCTPATUBHOIO MpaBOHApYIlIeHHs. BO-BTOPBIX, XyJIUTaHCKUA MOTHUB TIPEIY-
CMOTPEH B KaueCTBE KBATM(PHUITUPYIOIMIETO NMPHU3HAKA B PsAJIE MPECTYIUICHU TPOTUB
auyHocTH (ctateu 105, 111, 112, 245 YronoBHoro kojiekca). B-tpetbux, XyJIurancTBo
ClIeAyeT OTIMYaTh OT CMEXKHBIX MPECTYyIUICHUH (MaccoBble OECHOpSIIKH —
cTaThs 212, BaHaaim3M — ctaths 214, He3aKOHHBIM 000POT OpYkKUs — cTaThs 222 Yro-
JIOBHOT'O KOJICKCA).

JInst mpaBUIIbHOM KBaTM(UKAIIMKM OCOOEHHO BaKHO TOYHO YCTAaHOBUTH MOTHUB —

U3 XYJUTaHCKUX MOOYXIEHUH, MPeIyCMOTPEHHBIX B Ka4eCTBE KBAIU(DUIIMPYIOIIETO
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npu3Haka yowuiictBa mo uvactu 2 ctatbu 105 VYromoBHoro kojekca Poccuiickoit
@enepanuu. KauecTBeHHAss B3aUMOCBS3b LENU — IPUYUHEHUS CMEPTH — C MOTUBOM —
U3 XYJIUTaHCKUX MOOYKJIEHUI OTIUYAeT 3TO MPECTYIUICHHE OT APYTUX HACUIILCTBEH-
HBIX TIpecTyIuieHuil. CoriiacHo MyHKTY «i» 9actu 2 crateil 105 YT0N0BHOTO KOAEKCa
Poccuiickoit denepainyy, yOURCTBO, COBEPIIEHHOE HA TOYBE SBHOTO HEYBaKECHUS
K OOIIECTBY M OOIIEMPUHATHIM HOpPMaM MOpPaJH, CIEAyeT KBATU(PUIIMPOBATh, KOT/Ia
MOBEJCHUE BUHOBHOTO SIBISIETCA OTKPBITHIM BBI30BOM OOIIECTBEHHOMY MOPSAIKY
1 00yCIIOBJICHO JKEJIaHUEM MPOTUBOMOCTABIIATE ce0sl APYTUM, IEMOHCTPUPOBATH TTpe-
HEOPEKUTETHLHOE OTHOILIIEHUE K HUM (HalpuMep, YMBIIIJIEHHOE TPUYMHEHHE CMEPTH
0e3 BUAMMON MPHUYMHBI WM UCIOJIB30BaHNE HE3HAYUTEIbHOW MPUYMHBI B KAUeCTBE
npeasiora Jijisi youncTaa).

Takum 00pa3oM, MpecTyIJIEHUsI IPOTUB OOIIECTBEHHONW 0€30MacHOCTH — 3TO
YMBIIIEHHBIE WJIK HEOCTOPOKHBIE OOIIECTBEHHO ONACHbIE JESHUS, KOTOPhIE MPUUH-
HAIOT WM CO3AI0T PEAJbHYIO YIPO3y IPUUMHEHHUS CYIIECTBEHHOIO BPEAA KU3HEHHO
Ba)KHBIM MHTEpECAM JIMYHOCTHU, OOILIECTBA U JJaXKe TOCYIapCTBa, IOATOMY HEOOXOJUMO
MPaBUJIBLHO KBATU(ULIHUPOBATH 3TH MPECTYIUICHHUS.
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OCBOBOXJIEHHUE OT HAKA3AHUA
B YCJIOBUAX MPOBEJEHUA COEIIMAJIBHON BOEHHOM ONEPALIMA

Annomayusn. B cratbe paccMaTpUBAETCS aKTyaJlbHas TEMA, CBSI3aHHAs C BCTYII-
neHueM B cuiry PenepanbHoro 3akoHa ot 24 utona 2023 r. Ne 270-®D3. ABTopom npo-
aHAJIM3UPOBAHbl U3MEHEHUS C TOUKHU 3PEHMSI COOJIIOICHUS MPUHIMIA 3aKOHHOCTH U
peanu3aluu 1ejie Haka3aHusl, 3aKPEIUICHHBIX B Y TOJIOBHOM Kojiekce PO. CaenaH Bbi-
BOJI O HAaJIMUUU MPOOIJIEM, IPEATIOKEHBI MEPBI, BOIIOIIEHNE KOTOPBIX CIIOCOOHO Ipe-
0JI0JIETh BBIJIEJIEHHBIE B padoTe MPOOEIbI.

Knroueswvie cnosa: yronoBHoe paBo, OCBOOOXKICHUE OT HAKA3aHUs, CIIELIUAIIb-
Has BOGHHAs ONEpalysl, HAKa3aHHe.

VYT0JI0BHOE 3aKOHOAATENBCTBO NEPEKUBAIO 3HAYMTEIBHBIC W3MEHEHHs Ha
IIPOTSDKEHUH BCETO Pa3BUTHS HAILIErO TOCYyAApCTBA, YTO HEYJIMBUTEIBHO, BEIb OHO
JOJKHO YYyTKO pearupoBaTh Ha MPOLECCHI, MIPOUCXOASIINE B OOIIecTBE. AKTyalb-
HOCTb BBIOpaHHOW TEeMBbl OOYCJIOBJIIEHA OCOOBIMH COOBITHSMH, HPOUCXOISIIMMU
B MOJIMTHYECKOW KU3HH HAILIEH CTPaHbl, HECOMHEHHO, BIMSIOIIMMH HA YTOJOBHOE 3a-
KOHOJATENbCTBO. [IpoBeneHre cnennanbHOM BOEHHOW ONEpPalryd — 3TO HETUITMYHOE
COCTOSIHHE JJI CTPaHbI B LIEJIOM, PEIbSABIIIONIEE ONpee]IeHHbIe TpeOOBaHUs, HA KO-
TOpPBIE TOCYAPCTBO JAOJKHO CBOEBPEMEHHO pearupoBarh. [loMMMO n3MEeHEHMI, BHE-
CEHHBIX B YTOJOBHBIM KOJEKC mnocie Hayana Omnepauuu, ObUIM pa3padOTaHbI
Y HbIE HOPMATUBHbBIC-TIPABOBBIE AKTHI.

Taxk, 20 utons 2023 r. Obu1 npunsAT ['ocynapctBennoit Jymoit PO, a 21 utons
2023 roga ogoopen Coetom Dexnepanuu PO 3akon ot 24 urons 2023 r. Ne 270-D3
«O0 0COOEHHOCTSIX YrOJIOBHOM OTBETCTBEHHOCTH JIMI, NMPHUBJICKAEMBIX K YYacCTHIO
B CIIE[MAJIbBHOW BOCHHOM omnepauun». HOBOBBEAEHHUs 3aKIIOUYAIOTCS B 3aKPEIUIEHUU
HOPM, IPUMEHSEMBIX B OTHOIIEHUH YKAa3aHHBIX B 3aKOHE JIMII, COBEPILUBILUX OINpee-
JIEHHBIE B 3aKOHE JICSIHUS 10 BCTYIUIEHUS 3aKOHA B CUJIY, B OTHOLLIEHUH KOTOPBIX Mpe-
BAapUTEIBHOE paccie0oBaHNe HE OKOHYEHO; JIUI, KOTOPbIE MPOXOASIT BOCHHY IO CITYK0y
B Boopyxenubsix Cunax P® B mepuo MoOunmsamnuu, BOGHHOTO TOJIOKESHHSI UJTH B BO-
€HHOE BpEMsl, COBEPILIUBIINE MPECTYIJICHUS, B OTHOIIEHUH KOTOPBIX MPEABAPUTEIIb-
HOE pacclieIOBaHNE HE 3aBEPILIEHO; JULA, UMEIOIINE CYyTUMOCTb (32 UCKIIFOUEHHEM CY-
JTUMOCTH 3a COBEPIICHHUE ONPENEIEHHOTO KPYyra MPECTYIHbIX AESTHUM ), IPUTOBOPHI 1O
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Jie1aM KOTOPBIX BCTYIUJIU B 3aKOHHYIO CHITY JIO JIHSI BCTYIUICHUS B CUITY JaHHOTO 3a-
KOHA, B TOM YHCJI€ JIUI[A, OTOBIBIINE HAKa3aHUE WIH YCIOBHO-OCPOYHO OCBOOOKICH-
HbI€ OT OTObIBaHMS Haka3aHus [1].

Takum 00pa3zoM, JJist JIULL, UMEIOIIUX 0COObIE XapaKTePUCTUKU, O0YCIOBICHHBIC
UX YYaCTHEM B CHEIUATbHOW BOCHHOW OIepaluu, IpeaycMaTpruBaeTCs BO3MOKHOCTh
OCBOOOXKICHHSI OT HaKa3aHWs, HO TOJBKO IMPU HAIWYUU OCHOBAHWH, YKa3aHHBIX
B aHAJIM3UPYyEeMOM akTe. Pa3paboTka v MpUHSTHE BBIIIIEHA3BAHHOTO 3aKOHA SIBJISETCS
OJTHUM U3 TIPUMEPOB PEAKIINU TOCYAAPCTBA HA TIOJUTHICCKUE SBJICHUS M 00YCIIOBJICH-
HbIe UMU NTOTpeOHOCTH. Heo0X0o1MMOCTh 3alIMIaTh TEPPUTOPUATBHYIO IETOCTHOCTh
Poccuiickon @enepanuu, mpoao0JLKATh TPOBEICHUE CIIEIMATIBHON BOEHHOW OIEepaluu
TpeOYIOT MOOUITHU3AIIMK PECYPCOB U HaceaeHus cTpaHbl. C 3TOM TOYKH 3pEHUSI, OCBO-
OOXJEHUE OT HAaKa3aHWs TIOCPEJACTBOM YUYaCTHS B CICIHMAIBHON BOSHHOH Omepanuu
SBJISIETCSI MEPOM, TIO3BOJISIIONIEH HE TOJBKO MOIMOJIHUTH PSAbl KOHTPAKTHUKOB, OCY-
IIECTBIISIONIMX BOCHHBIC (DYHKIIUU B COCEHEM T'OCYJIapCTBE, HO U PEIIAIOIICH COIU-
aJbHBIE BOTIPOCHI, HAIIPUMED, CBA3AHHBIEC C COJEpKaHUEeM OCyx AeHHBIX. Ho HeoOxo-
JTUMO OIEHUTD CJIOKUBIIYIOCS CUTYAITUIO C TOUYKH 3PSHUS YTOJIOBHOTO ITpaBa.

[IpunsiTHE HOBOrO 3aKOHa OOpa3yeT MPABOBYIO KOJUIM3UIO, TaK KaK B HEM
COJIEpKATCSl HOPMBI, CBA3aHHBIE C OCBOOOXKIEHUEM OT YTOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHMs, TO €CTh C MHCTUTYTaMHU YrOJOBHOTO mpaBa. B O0mieit yactu YroioBHOTO
KOJIEKCa, B CT. 3, W3JIO)KEH OJIMH M3 OCHOBOINOJAraroluX MPUHIMIIOB YTOJOBHOIO
MpaBa — MPHUHIIAI 3aKOHHOCTH, CYITHOCTh KOTOPOTO 3aKII0YACTCS B TOM, YTO TOJBKO
VYTOJ0BHBIM KOJIEKCOM OMPEIEISIFOTCS IPECTYITHOCTD JISSHUS, 8 TAK)KE €0 HAKa3yeMOCTh
Y WHBIC YTOJIOBHO-TIPABOBBIE MOCIEACTBHS. TakuM oOpa3oM, M3MEHEHHUs MOJIOKEHUHN
YT0I0BHOTO KOJIEKCa JJOJDKHBI OBITh BHECEHBI ITOCPEICTBOM NMPUHATHS DenepanbHbIX 3a-
KOHOB O BHECEHHH W3MEHEHH B HETr0. B JaHHOM cilydae 3TOro He pOU30IILIO.

Ha nHamr B3rias, HHCTUTYT OCBOOOKICHHS OT HaKa3aHUS MOXKET OBITh MCIIOJb-
30BaH B TOM Clly4ae, KOT/ia e HaKa3aHus JEeHCTBUTEIHHO JoCcTHrarTcs. OO0 3ToM
(dhakTe TOJDKHBI CBUICTEIHCTBOBATEH OMPECIICHHBIC MTPOSIBICHUS B TTOBEACHUH JINIIA,
HarpuMep, OHO JOJDKHO JEMOHCTPUPOBATh yBa)KEHHWE K OOIIECTBY IMOCPEICTBOM
COOJTIOICHNS PABHJT OOIIECKUTHSA | T.11. He cOBCceM MOHSTHO, KaK B CBS3H C IPUHATHEM
®enepanbHoro 3akoHa oT 24 utons 2023 1. Ne 270-D3 OyaeT ycTaHAaBIUBATHCS BO3-
MOYKHOCTB JIOCTHIKCHUS IIeJIeH HaKa3aHHsI: MOYKHO JIM TOBOPHUTH O TOM, YTO CaMoO XKe-
JIaHWE JIUIA 3aKITIOYUTh KOHTPAKT M ObITh MOOWJIM30BAHHBIM SIBIISIETCS CBUJICTEIh-
CTBOM €ro ucrpaniienusi? 1 ecnu ga, TO UMEET JIM 3HAYEHUE MOTHUBAIIUS (CTPEMJIICHHE

3aKIIIOYUTh KOHTPAKT IIPOJHUKTOBAHO KCIAHHCM n30exaTh HaKa3aHWUS WU OTaaTb
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noar Ponune)? ['OBOPUT 1M TOTOBHOCTH OTIIPABUTCA HA «I10J1€ 005» O TOM, YTO YEJO-
BEK OOJIbIIIE HE COBEPIIUT MPECTYIIEHUE, U TPEBEHTUBHAS 1I€JIb HaKa3aHus ObuIa J10-
CTUTHYTA?

Mgl cunTaeM, uTo 1enecooOpa3Ho BHECTH u3MeHeHHs B OOIIyI0 YacTh YTOJI0B-
HOTO KOJIeKCa, yKa3aB KaK OJIHO U3 OCHOBaHUN OCBOOOKIEHUS OT HaKa3aHUs 3aKIIIO-
YeHHE KOHTpakTa. TeM caMbIM MOXKHO OyJeT M30eXaTh MPaBOBOW KOJUTM3UH, O KOTO-
poii ia peus panee. [lomumo 3TOro0, cunTaem, 4To HEOOXOIUMO Ha 3aKOHOIATEITLHOM
YPOBHE OIPEACTUTH MPOIETYyPy OCBOOOKICHUS OT HaKa3aHHsI.

B ®enepanbHoM 3akoHe OT 24 wutoHs 2023 r. Ne 270-d3 ykaszaHo, 4TO:
«KoHTponp 3a moBeneHHEM JMIA, OCBOOOKIEHHOTO OT HakKa3aHUs YCJIOBHO, OCY-
IIECTBJISETCS KOMaHI0BaHUEM BOMHCKOM yacTu (yupexaenus)». Ho mpu aTom ykasa-
HUS Ha HAJIMYHE WU OTCYTCTBUE KAKUX-TO OCOOEHHOCTEHN OCYIIECTBICHHS] KOHTPOJIS,
00yCJIOBIIEHHBIX CYyObEKTHBIMH MPU3HAKAMU JIHI], HA KOTOPBIX PACIIPOCTPAHSIETCS BbI-
II€Ha3BaHHBIN 3aKOH, — HET. MBI cUMTaeM, YTO OHU JOJDKHBI OBITh, TAK KaK MOJaraem,
YTO PEIIMMOCTh JIMIA 3aKJIIOYUTh KOHTPAKT M OBbITh MOOWIM30BAHHBIM, HE
ABJIIETCS TApAHTUEN TOTO, YTO JIMLO U €r0 JICSIHUE IEPECTaNH ObITh OOIIECTBEHHO OMac-
HBIMH, YTO HCXOAUT U3 HEBO3MO>KHOCTH OINPEAEIIUTh MOTUBAIUIO TAKUX PEILICHUM JIULIA,
a TaK)K€ €ro CKJIOHHOCTh K COBEpPUIEHUIO HOBBIX MpecTyruieHuid. [loaTomy, momnaraem,
YTO HEOOXOMMO ONPEICIIUTh TPAHUIIBI U TIPEJIEIIbl KOHTPOJIS 32 TAKUM JIUIIOM.

Bognieuenue i, COBEpIIMBIINX MPECTYIIICHUS, B Pa3JIMYHbIE BOCHHBIE OIlepa-
UK JOJDKHO OBITH JOCTAaTOYHO M30uparenbHbIM. Tak, aestensHocTh UBK «Barnepy
MoKa3ajla HaM BeCbMa MPOTHBOPEUYMBBIE TEHJICHLIUU, CBA3aHHBIE C TaKUM BOBJIEYE-
HueMm. Ha npotrsskennn nposeaeHusi Onepanyiyi B HOBOCTHBIX pecypcax MOYKHO YBH-
JeTh UH(POPMAITUIO O TOM, UTO OCBOOOK/ICHHBIC U3 MECT OTOBIBAHUS HAKa3aHUS JIUIIA,
BOLLEAIINE B COCTaB BbllleHa3BaHHOW UBK, coBepiianu cHOBa npecTynHbIe IocAra-
TeIbCTBA. B KauecTBe npruMepa XOTUM MPUBECTHU JBA CIyYasl.

OcBetuM coObITHE, cityuuBieecss 5 okTsOpsa 2023 roga. bBeiBmmii yyacTHUK
UBK «Barnep», paHee OCYXIEHHBIM 3a HECKOJBKO IPECTYIHBIX IOCIATATEIbCTB
(kpaku, Tmopya UMYIIECTBA U TOKYIIEHHE Ha YOWHCTBO), 3a 4 TOJa 10 OKOHYAHUS
Cpoka OTObIBaHHMS, HA3HAYEHHOT0 €My Haka3aHus, nojanucail KoHTpakT ¢ UBK u Obun
OTIIPABJIEH HA TEPPUTOPHUIO MPOBEJACHHUS CIICLIMATIBHON BOEHHOU orepanuu. BepHys-
muchk B 2023 rony ¢ menansmu, ydyactHuk UYBK crtan durypanTom emie oaHOro
YTOJIOBHOTO Jiena. B oTHomeHun Hero Obuio BO30YKIEHO YroJIOBHOE /€70 00 yOuii-
CTBE: paccMaTpUBaeTCsl BEpCUs O TOM, 4To ObIBIIMI yyacTHUK UBK youn 3nakomyto
KEHIIMHY, a TOTOM CXKET TEJI0 U aBTOMOOWIIb, 9TOO CKPBITh ClieAbl mpectyruienus. [1o-
JI03pEBACMBbIi CO3HAJICS B COBEPILICHUH JesiHUS [2].
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Btopoit nmpumep — coOwiTHe, npousomeamniee 29 mapra 2023 ropa, xorjaa
BEpHYBIIIMICS U3 30HBI 00eBBIX neticTBui Ooer YUBK, panee 0cBOOOKICHHBIN B CBS3H
¢ 3akiroueHueM KoHTpakta ¢ UBK, HaHec KOJOTO-pe3aHble paHbl TOJIOBBI M Teja
85-netHelt motepneniieii. B oTHomeHnn Ooiira ObUT0 BO30YKIEHO YTOJIOBHOE JEJI0
o cratbe 105 Yronoshoro komekca [3].

XOTUM OTMETHUTh, YTO HAMH OBLITN OIMCAHKI IAJIEKO HE BCE CIIyYar COBEPIICHUS
NPECTYIJICHUN 0CBOOOKICHHBIMU paHee OT HaKa3aHUs JIMIIAMHU, 3aKITIOYUBITUMU KOH-
TpakT ¢ UBK «Barnep». 1o numb 1Ba COOBITHS, TOBOPSI O KOTOPBIX MBI XOTHM MO/~
YEPKHYTh, YTO, BO-TIEPBBIX, BBICOKA BEPOATHOCTh TOrO, YTO TE€ JIMILA, KOTOPHIE
B CBSI3M C KX OCBOOOKJCHUEM OT HaKa3aHWs HE ONIYTHJIM Ha cebe NeUCTBUE MEP YTro-
JIOBHO-TIPABOBOT'O BO3/ICHCTBUSI, COBEPIIAIOT HOBBIC MPECTYIICHUA. DTO TOBOPUT 00
OTCYTCTBUHU peaM3alliy MPEBEHTUBHOM 1€ Haka3zaHus. Bo-BTOPBIX, Mbl MPHUIILIN
K BBIBOJIy O TOM, YTO HEOOXOJMM KOHTPOJb 332 TAKMMH JIMIIAMHU U OoJiee JeTaibHas
MpaBoBasi perjiaMeHTalusl BOMPOCOB, CBS3aHHBIX C OCBOOOXKICHUEM OT HaKa3aHHS
B CBSI3U C y4acTHEM B OOEBBIX JCHCTBUSX.

Mps1 cuutaem, 4TO HEOOXOAUMO OMPEACIUTH MOMEHTOM (PAKTHUYECKOIO0 OCBO-
00XKJIEHUS OT HaKa3aHUs — MPEKpaIleHUe CIIeUaTbHON BOSHHOM Oomnepaliiu, Uiv orpe-
JIeJICHUE CPOKA HAXOXKEHHUS JIMIIA B 30HE O0EBBIX ACHCTBUI, O UCTEUCHUU KOTOPOTO
OHO TaK)Xe MPU3HAETCS OCBOOOXKICHHBIM OT HaKa3aHUA (KaKk BapHaHT, €CJIM BOCHHBIC
JNEUCTBHUS 3aTATUBAIOTCS, 3TOT CPOK JOJKEH COCTABIATH CPOK PABHBIA 3HAUUTEILHOU
JaCTH HEOTOBITOTO HAKa3aHHUs ).

Takum o0pa3oM, He SBISASICh OCBOOOXKIECHHBIM OT HAaKa3aHUs B MEPUO]I CBOETO
y4acTHs B CIICIIMAIIbHONW BOCHHOMW OTNEpaIyy, JIUIO Oy/IeT HAXOAUTCS O] IeHCTBHEM
Mep YroJIOBHO-IIPABOBOT'O XapaKTepa, T.€. MPOIecC peaau3aliy Lejiei Haka3zaHus Oy-
JET MPOIOTKATHCA.

Ha na B3riis1, HEMaJIOBaXXKHYIO POJIb UTPAET U TICUXOJIOTMYECKUI ACIIEKT: JINIIO
HE CUHMTAET, YTO €ro MPOIUIbIC TPECTYIIICHUS «OOHYJISIFOTCS» U dKU3Hb HAUMHACTCS «C
YUCTOTO JIMIIA», OHO OCO3HAET, YTO TOJILKO MOCJIE OKOHYAHHS CHEHUAIBHON BOCHHOU
oTepaliy WIH M0 UCTEYEHUH ONPEACIICHHOTO CPOKA HAXOK/IEHHUS B 30HE OOEBBIX JICH-
CTBUM, HACTYIIUT IOPUANIECKUM (DAKT, C CYIIECTBOBAHHEM KOTOPOT'O TOCYAapCTBO CBSI-
3bIBAET OTCYTCTBHE OCHOBAHMS B OTHOIIEHUM KOHKPETHOTO JUIA JaJbHEHIIEro mpu-
MEHEHHSI HaKazaHus. JTO, B CBOK OYEPEb, ONMPEACIACT MOJCIb MOBEICHUS JIUIIA,
CTPEMSIIIETOCs] K 0OCBOOOKICHHUIO OT Haka3aHus. boyiee Toro, palinoHaIbHBIM BUIUTCS
YCTAHOBJICHHE OTPAHUYCHUHN JJIS JIUI], B OTHOIICHUU KOTOPBIX MPUMEHSIOTCS HOPMBbI
WX OCBOOOXKICHUH OT HAKa3aHMS B CBSA3U C YUACTHEM B OOCBBIX JIEHCTBUSAX, CBSI3aHHBIX
C MX BO3MOXKHOCTBIO BO BpeMs OTITyCKa HaXOUTCs 0€3 MPUCMOTpa KOMaH/10BaHUsI BO-
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MHCKOM 4acTH, TaK KaK Ba)KHO 00€CIIEUNTh HENPEPBIBHOE YTOJIOBHO-TIPaBOBOE BO3/EH-
CTBHE Ha JINIIO HA BECh IEPUOJI €TI0 YYACTUS B CIIELIUATILHON BOCHHOM ONlepalin, B TOM
YuCIIe ¥ TOT1a, KOrja OH ()aKTUYECKU HE BBINIOJHAET OOEBBIE 3a/1aUH.

B 3akitoueHnH XOTHUM NOJYEPKHYTh, UTO MPUHITHE 3aKOHA SIBISIETCS, C HAIIEH
TOYKH 3pEHMS, PAllMOHAIBHON HOBEJUION 3aKOHOJATEIbCTBA C INIYOOKHM CMBICIOM:
JaTh BO3MO>KHOCTB JIMIy UCKYIIUTh COAESIHHOE UM PaHEE MOCPEACTBOM €r0 YYaCTHs
B 3amurte Ponunbl. Ho TeM He MeHee, 3a0bpIBaTh PO TJIaBHBIE L€ HAKa3aHUs, 1OCTH-
KEHHE KOTOPBIX SBJIAETCA NPUHIIMIINAIBHO Ba)KHBIM MOMEHTOM, HE CTOMT.
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AKTYAJIBHBIE TPOBJIEMBI NIPOTUBOJAENCTBUA
HE3AKOHHO# IPEJNPUHUMATEJbCKOM JEATEJIBHOCTH
B POCCHUHA

Annomayusn. B crtathe uccrnemyetcs mnpobiieMa HE3aKOHHOW MpearpuHUMA-
TEIbCKON JIESITEIbHOCTH B KOHTEKCTE COBPEMEHHOI'O OOIIECTBA W €€ BIMSHUE Ha
KU3Hb TPAXK]IaH, OPTaHU3ALMI U TOCyJapcTBa. ABTOPOM PacCMATPUBAIOTCS pa3iny-
HbIC MPU3HAKA HE3AKOHHOI'O MPEANPUHUMATEIBCTBA, & TAKKE OCHOBHBIC IPUYHUHBI,
HETAaTUBHOTO BJIUSHUS TaKOBOW JEATEIbHOCTH, MOCIAEACTBUS JIsl TOCYIapCTBa U 00-
mecTBa. B paMkax J1aHHOM TeMbl aHAM3UPYIOTCS aKTyaJIbHbIC ITPOOJIeMbl U METObI
O0pbObI C HE3AKOHHBIM MPEANPUHUMATEIHLCTBOM, & TaKKE IKOHOMUYECKHE U MPABO-
BBIE ITYTH COBEPIICHCTBOBAHUS CUCTEMBI BBIABICHUS U HAKA3aHUS JIMI, HAPYIITUBIINX
3aKOHOJIaTEILCTRO.

Knwueevie cnosa: HE3aKOHHOE NPEANPUHUMATEIIBCTBO, CHUCTEMATHYECKOE
MOJYyYEeHUE TMPUOBUIM, TPU3HAKK HE3aKOHHOTO MPEANPUHUMATEILCTBA, TEHEBOU
CEKTOp KOHOMHUKH, YKIIOHEHHE OT yIUIaThl HAJIOTOB, KOPPYIIIHS, CITIOCOOBI TIPOTUBO-
JIICUCTBUSL.

[Ipy KOHCTPYHPOBAHUM COCTABA MPECTYILIEHUS, TPEAYCMOTPEeHHOTO ¢T. 171 YK
P®, xnr0ueBBIM TEPMUHOM, HCIIOJIB3YEMBIM 3aKOHOJATEIIEM, SIBISETCS «IIPEINPUHU-
MaTebCKask AeATeIbHOCTbY. IIpr 3TOM IeATeNbHOCTh CUUTAETCS MPEAPUHUMATEb-
CKOI1, eciIi OHa 00JIaJaeT BCe COBOKYMHOCTBIO CJIEAYIOIINX MPU3HAKOB:

1. CamMOCTOSATENBHOCTD MPEAINOJIaraeT HE3aBUCUMOCTh XO3SIMCTBYIOIIUX CYOb-
€KTOB, KOTOpasi BbIpaxkaeTcs B CBOOOAE MPUHATUS OU3HEC-PEICHUN WHIUBUAYYMOM
WJIM TPEIPUSATUEM B PAMKax JIEHCTBYIOMIETO 3aKOHOAATENIbCTBA.

2. PUCKOBBIN XapaKTep, BBIPAKACTCS B TOM, YTO BCE PEIICHUS U ICUCTBUS MPE/I-
NpUHUMATENS] MOTYT NPHUBECTH K HEIONOJYYEHHI0 NpUOBUIM U TPYAHOCTIM
B JIOCTMKEHUU JKEIAEMBIX PE3YJIbTATOB SKOHOMHUYECKOUN AEATENBHOCTUA. DTO CBA3AHO
C TEM, YTO MPEATPUHUMATENBCTBO YaCTO UCIIONIB3YET HETPAIULIMOHHBIE, pPUCKOBAHHBIE
METO/IbI ¥ CPEJICTBA TSI JOCTHXKEHUS CBOMX 1ieneid [2].

3. MHMUIMATUBHOCTh, OHA CBSI3aHA C AKTUBHOCTBIO M MPEANPUUMYUBOCTHIO,
KOTOpasi MO3BOJISIET BBIBOJIUTH HA PHIHOK HOBBIE TOBAPhl M TEXHOJIOTHH, YJIyUIIAIOIINAE
MPOU3BOJICTBO U YAOBIETBOPSIONINE HHTEPECH MOTpeOUTENEH 1 0011IeCTBa.
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4. CucrteMaTUyHOCTh — MPEANPUHUMATENbCKAs NEATeIbHOCTh JOJKHA OCY-
LIECTBJIATHCS HA IOCTOSIHHOM OCHOBE 0€3 JUTMTEIbHBIX MPOCTOEB. J{aHHBIA KpUTEpU
IOPOSIBIISIETCSI B PETYJSIPHOM TMOCTYIUIEHUH JIOXOJOB M HAlEJIEH Ha MOCTOSHHOE
noiy4yeHue npuosum [4].

5. Jluno, ee ocyliecTBIsIONIEe, 3apPErUCTPUPOBAHO B YCTAHOBICHHOM 3aKOHOM
MOPSIIKE.

Crates 171 VYronoBHoro koxaekca Poccuiickoit @enepanuu OnpeaeaseT
HE3aKOHHOE IPEANPUHUMATEIBCTBO KaK OCYLIECTBICHUE MPEANPUHUMATEIbCKON Je-
ATEIIPHOCTH 0€3 perucTpanuu Jubo 0e3 CIeruaIbHOTrO paspelieHus (JTUIEH3UH)
B ClIyyasx, KOrja Takoe pa3pelieHue (JIMLEeH3Us) 00g3aTeNIbHO, WM C HapYIICHHUEM
YCJIOBUM JIMIIEH3UPOBAHMUSI, €CJIM 3TO JISSHUE MPUIMHIIO KPYITHBIN yiiepo rpaxaaHam,
OpraHu3alMsIM WIH TOCYJapCTBY JHOO CONPSDKEHO C H3BJICYEHHEM J0X0J1a
B KPYITHOM pa3Mepe.

He3akoHHOE NpeapuHUMATEIBCTBO — ATO IE€ATEIBHOCTh, KOTOpast (POpMaIbHO
oOnagaeT BCeMH MPU3HAKaAMU MPEITPUHUMATENBCKOM, HO OCYIIIECTBIISIETCS C HapyIIIe-
HUSIMU YCTAaHOBJICHHBIX 3aKOHOM WJIM MHBIMU HOPMAaTUBHBIMU aKTaMH MpaBuil. Takxke
K HE3aKOHHOMY MpPEIIPUHAMATENBCTBY OTHOCSATCS BUJIBI JEATEIBHOCTH, 32 3aHATHE
KOTOPBIMHU YCTAHOBJIEHA OT/I€JIbHAS YTOJOBHAS! OTBETCTBEHHOCTb.

Huddepennnanusi yroloBHONH OTBETCTBEHHOCTH — 9TO OJIMH W3 BaKHEHIIMX
MPUHIUIIOB YrOJOBHOIO IpaBa W HAINPAaBJICHUE YTOJOBHOM MOJHMTHKM B paMKax
COBEPUICHCTBOBAHUSI YIOJIOBHOTO 3aKOHOJIATEJIbCTBA, KOTOPBIM 3aKJIIOYAETCA B BHI-
O0ope Mep Haka3aHus B 3aBUCUMOCTHU MPABOBOI0 XapakTepa B 3aBUCMMOCTH OT Xapak-
Tepa U CTETEHU OOIECTBEHHOW OMAaCHOCTHU MPECTYMHOrO MOCATaTeNbCTBA. ITO HEOO-
XOJIUMO JIJIs1 0OecrieueHus crpaBeyIMBOCTH Haka3zanus (cT. 6 YK PO).

Kamudunupyomumu npu3HakaMu HE3aKOHHOTO MpeapUHUMATENbCTBA (4. 2
cT. 171 YK PO) aBnsitoTcsi: @) COBEPILIEHHOE OPTraHU30BAaHHOM IPyIIOii; 0) conmpsiKeH-
HOE C M3BJICYCHHEM J10X0/1a B 0c000 KpymHOM pa3mepe [8].

OO01ecTBeHHAs! ONTACHOCTh HE3aKOHHOTO MPEANPUHUMATENBCTBA COCTOUT B BO3-
HUKHOBEHHH HEKOHTPOJIUPYEMOTO «TEHEBOT0» CEKTOPa SKOHOMHUKH, TPUUUHSIOIIETO
yiiep0 (UHAHCOBBIM MHTEpECAM roCyJIapCTBa, MPUBOJAILIEIO K HAPYIICHUIO MTPaBUII
KOHKYPEHLIUU Ha PbIHKE U CIIOCOOCTBYIOIIETO PAcpOCTPAHEHHIO MOAIEIbHBIX TOBA-
POB, HCKAUECTBEHHBIX YCIyT, 0OMaHa nmotpeduteeit u kouTparentos [5, 108].

Takum 00pa3oM, HE3aKOHHOE MPEANPUHUMATEIHCTBO BIUSET HA YPOBEHD
KU3ZHU:

1. OtcyTcTBUE HANOTOB: HE3AaKOHHOE MPEANPUHUMATEIBCTBO O3HAYAET, UTO MO-
Jy4eHHUEe 0X0Ja He SIBISETCS 00IIECTBEHHO ONACHBIM JIETHUEM, MIOCKOJIBKY SIBJISETCS
IIEJIBI0 JIF00O0H TPEeANPUHUMATETHLCKON esTeIbHOCTH. Eciiu TOBOPUTH 0 MPUUMHEHUN
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Bpea TO MPU HE3aKOHHOM MPEIITPUHUMATENBCTBE JIIOAN HE TUIATIT HAJIOTH, KOTOPbIE
JOJDKHBI MITH Ha MOJIep KaHne HHGPACTPYKTYPBI, yCIyT U OOIIECTBEHHBIX OJiar, 4To
B KOHEYHOM MTOI'€ BIMSET HA YPOBEHb KMU3HU HACEJICHHUS.

2. OTCyTCTBHE PETYJIMPOBAHUA: OHO MOKET MPUBECTU K OMACHBIM YCIOBHUSIM
Tpy/la, HU3KUM CTaHJapTaM KayecTBa TOBApPOB M YCIYT, a TaKKe€ K OTCYTCTBHUIO
3allUTHI IPaB NOTpeOuTENel U paOOTHUKOB.

3. Koppymnuusi: He3aKOHHOE MPEAIPUHUMATEIBCTBO MOXKET CIIOCOOCTBOBATH
KOPPYMIIMH, IOCKOJIbKY T€, KTO y4acTBYET B HEM, MOTYT HCIIOJIb30BaTh CBOU CBSI3U U
JIEHBI'H JIJIs1 yXO/a OT OTBETCTBEHHOCTH.

4. BrivsiHuE Ha OKPY’KAIOIIYI0 CpPely: OTCYTCTBHE MPABOBOTO PETYJIUPOBAHUS
MOKET Tak)Ke IMPUBECTH K SKOJOTUYECKUM TpobiemMaM, TaKUM KakK 3arpsi3sHEHHE
OKpY>KaroIIen Cpe/ibl NN BEIPYOKa JIECOB.

5. ¥rpo3a 370pOBbIO: OTCYTCTBUE PErYJUPOBAaHUS M CTaHAAPTOB MOXKET
CAeNIaTh NPOAYKIHUIO OMACHOW JJIsl 3J0POBBS, OCOOCHHO B c(pepe MUILEBOW MPOMBIIII-
JICHHOCTH U (papMalleBTHKHU.

HezakoHHOE TIpeITPUHUMATEIBCTBO SIBISETCS YMBIIIJICHHBIM MPECTYIIIICHHEM,
U JIMIO0, OCYIIECTBISIONIEE MPEANPUHUMATENBCKYIO ACSITEIbHOCTh O€3 perucTpaum,
OCO3HaeT 3TO W HapyIaeT COOTBETCTBYIOIINME TMpaBuUiia, MPOAODKAs 3aHUMATHCS
TaKOBOH J1€ATENbHOCTBIO.

YMBICeNT TIpH HE3aKOHHOM TPEANMPUHUMATEIHLCTBE MOXKET OBITh MPSIMBIM HITH
KOCBEHHBIM, OJIHAKO HEKOTOPBIC YUECHBIC IMOJIATal0T, YTO OHO MOXKET MPOUCXOJIUTH
TOJIBKO C TIPSIMBIM YMBICIIOM.

MOTHBBI U 1€ HE3aKOHHOTO MPEANPUHUMATENIHCTBA MOTYT OBITh BBIPAYKEHBI
B CTPEMJICHUM BUHOBHOTO HETIPABOMEPHO OOOTATUTHCS 3a CUET NMPEAOCTABICHHBIX 3a-
KOHOM SKOHOMHYECKUX BO3MOKHOCTEH AJiIsi CBOOOIHOTO 3aHATUS Ou3HecoM. Hapsiny
C KOPBICTBIO, B KAUECTBE IIeJIeH JaHHOTO MPECTYIUICHUSI MOTYT BBICTYNaTh IPUYUHE-
HUE Bpe/aa JEJIOBOM permyTalui KOHKYPEHTa, a TaKKe COKphITHE 00jiee TSKKHUX Tpe-
CTYILICHHI, B TOM YHUCJIC U HE «IKOHOMHUYECKOT0 XapakTepa» [7, 38].

CrneauTs 3a HE3aKOHHBIM TPEIMTPUHUMATETIHCTBOM MOXKET MOJIUIIHS, HAJIOTOBAs,
OpoKyparypa. YJIHUYHOW TOPTOBIEH MOXKET 3auHTEPEecOBAThCS aJIMUHHUCTPALIUS
MYHUIIUTIATILHOTO 00pa3oBanusi. Kpome TOro, BRISBISTh HE3aKOHHYIO MPEANPUHUMA-
TENBCKYIO ACSITEITFHOCTh MOTYT CITy Kalllie aHTUMOHOTIOJBHBIX OPTaHOB M KOHTPOJIH-
PYIOIINX OPTraHOB MOTPEOUTETHCKOTO pBhIHKA. Takum 00pa3oMm, BBINICHA3BAHHBIC
OpraHsbI:

1) mpoBEPSIIOT TOPTOBBIE TOUKU, PHIHKH U O(HUCHI;

2) IPOBOAT PEiIbI B COLICETSX;

3) pearupyroT Ha >Kaj00bl MMOKyMaTeaeld 1 KOHKYPEHTOB;
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4) IPOBOJISAT KOHTPOJIBHBIC 3aKYIIKH;

5) ciy4aifHO CTaHOBSATCS KIIMEHTAMH HE3aKOHHBIX MpeapuHUMarenci [1].

Ha HeneranbHbIi OM3HEC MOTYT BBIMTH IO TIPSIMOM kaiio0e KIMEeHTA, eCIU KTO-
TO W3 MOKynarejaeld coOoOIIUT O HEKAaYeCTBEHHOM ToBape. Hampumep, KIuMeHT Hese-
raJIbHOT'O TAKCHCTA OKAXKETCS HEJOBOJICH CEPBUCOM M MOJACT xkayio0y [9].

He3akoHHOE mpeAnpUHUMATEIBCTBO BBISBIIETCA BO BpPEMs MPOBEPOK, KOrAA
HAJIOTOBBIE CITY>KObI U3y4alOT CTPaHUIIbI MPOJABIOB B COLIUANBHBIX ceTiaX. B HeKoTO-
PBIX PErMOHAX NaXXe MPOBOISTCA CIEHHUATbHBIC MEPONPHUATHS, HAIPUMED, AKIUA
«CTOII He3akOHHOW MPENIPUHUMATENBCKON JIEATEIbHOCTHY B Mapuid D11, KOTopast
HAIleJICHAa Ha MpecevyeHre BEeICHUs HeleraapHoro O6usHeca. HamoroBeiMu opranamu
oprann3oBaHo cotpyaHuyectBo ¢ TCXK, TOproBeIMU LEHTpaMHU, PbIHKAMH, BEIIETCS
aHaJIM3 COLMAIBHBIX CETEeH HA MPEIMET BBISIBJICHUS (PAKTOB OCYIIECTBICHHS HE3aKOH-
HOU MPEANPUHUMATEIIbCKON AEATEIbHOCTH.

[Io pe3ynpraTaM NPOBENCHHBIX MEPONPHUATHN KaXIOE€ JIMIO MPOBEPSIETCS
Ha MPEAMET HaJU4usl TOCYJapCTBEHHOM PErucTpalyy B KaUECTBE MHIUBUAYAIBHOTO
MPEANPUHUMATEIISI, YYaCTUSl B IOPUANYECKUX JIUIAX, HAJTUYKS MOCTAHOBKU Ha y4eT
B KQUECTBE CAMO3aHATHIX, HA MPEIMET MOTYYEHUSI JOXOAOB M YIUIATHl C HUX MPEIy-
CMOTPCHHBIX 3aKOHOIaTEILCTBOM HaJIOTOB [6].

71 KOHTpONMPYIOLIKMX OPTaHOB HENOCTATOYHO MPOCTO HA3BaTh YEJIOBEKA He-
JIETaJbHBIM NPEANPUHUMATEIIEM — HE3APETUCTPUPOBAHHYIO JEATEIBHOCTh HYKHO
MOATBEPIUTD.

YtoObl yOEIUTHCS, UTO YEIOBEK pad0TaeT 3aKOHHO, TPEACTABUTENIN TOCOPTaHOB
MOTYT MOMPOCUTH MOKA3aTh CIPABKY O CAMO3aHATOCTH MM JIUCT 3anucu B EI'PUII —
310 noarBepxaecHue perucrpauuu MII. Eciu y yenoBeka 3TMX JOKYMEHTOB HET, 3HA-
YUT, OH 3aHUMAETCS MPEANPUHUMATEIIBCKOMN AEATEIbHOCThIO HE3AKOHHO.

OnHako, HECMOTPSI HA ATO, YTOJIOBHOE 3aKOHOAATENBCTBO, Kacaroleecs: Hesa-
KOHHOW MpEeINpUHUMATEIbCKON NESITENbHOCTH, HYKIAE€TCS B PEUICHUH HEKOTOPBIX
npo0JieM, TaK HalpuMep:

1. 3akoHonarens B crathe 170.2 YronoBHOro kojekca PO ykas3piBaeT cymmy
yiiep6a, HO HE OMNPENEeNIIeT, UYTO CUYMUTATh YIIEpOOM OT MpeANPUHUMATEIbCKON aes-
TEJTBLHOCTH 0€3 JTUIEH3UH WU peructpanun. ClieICTBeHHAs U Cyne0Has MpaKTHUKa Io-
Ka3bIBaeT, YTO yaiie Bcero aena mo cT. 171 YK P® Bo30yxaaroTcs n3-3a noay4eHus
JI0X0/1a B KPYITHBIX pa3Mepax, a He U3-3a HAHECEHHs KPYITHOTO yiepoa. JlJis pemenus
ATON TPOoOJEeMbl HEOOXOIUMO pa3padoTaTh YETKUE KPUTEPUH OILICHKU KPYITHOTO

y1epoa.
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2. HenoctaTouHas KOOpJIMHALIUS MEKy BEIOMCTBAaMHU (MUHUCTEPCTBAMH, Mpa-
BOOXPAHUTEIHHBIMU OpraHaMH, HAJIOTOBBIMU CITY>KOaMH U IPYTUMU) 3aTPyIHSIET 3-
(eKTUBHOE MPOTUBOACHCTBUE ITOMY ACSHUIO.

3. [IpaBooxpaHuTENbHBIE OPraHbl 3a4acTyl0 HE UMEIOT JJOCTaTOUHOTO KOJUYE-
CTBA PECYPCOB JIJIsl PACCIIECIOBAHMS U MIPECEUCHHUS CIIy4aeB HE3aKOHHOTO IIPEANPUHU-
MAaTeJIbCTBA.

4. CHOXKHOCTh U HEOJTHO3HAYHOCTh 3aKOHOAATENIbCTBA, PETYIUPYIOLIEro Ipei-
IIPUHAMATENBCKYIO JIESITEIBHOCTD, CO3JAI0T MPETPaibl I MPaBONPUMEHUTEIBHBIX
OpraHoOB, OCJIOXHSA UX paboTy B OOHApYKEHUU U MPUBJICYCHUN BUHOBHBIX K OTBET-
CTBEHHOCTH.

5. beicTpoe pa3zBuTue TEXHOJIOTUI U pacnpocTpaHeHue MHTepHeTa co3/1at0T HO-
BbI€ BO3MOKHOCTH JIJI1 HE3aKOHHOM MPEANPUHUMATEIBCKON IEATEIIbHOCTH.

6. ['paxknane MOTYT HE 3HaTh O TOM, YTO HEKOTOPbIE BUJIbI MPEATPUHUMATEIb-
CKOU JIESITENBHOCTH SIBJISIIOTCS] HE3aKOHHBIMU, U HE OCO3HAIOT MOCIIEICTBUM, KOTOPBIE
MOI'YT BO3HUKHYTB B P€3YyJIbTATE TAKOMN ACATEIbHOCTH.

[TyTH pemieHust NOCTaBIEHHBIX MPOOJIEM:

1. Yceunute KOHTPOJIb HAJ| YIUIATOM HAJOrOB M BBeneHUE 3(PPEKTUBHBIX MeXa-
HHA3MOB ISl OTCJEKUBAHNSI HE3AKOHHOM AeATEeNbHOCTH. OTHAKO CIEAYEeT OTMETHTB,
YTO HA IPOTSKECHUU IOCIIETHUX HECKOJIBKUX JIET POCCUs TPOBOAUT 3HAYUTEIIBHBIE U3-
MEHEHHS B HAJIOTOBOM 3aKOHOJATENLCTBE, HanpuMep, ¢ 2016 roga Hayanocs BHEApeE-
HHAE MEXaHU3MOB OHJIAMH-KAaCC U HUCIIOJb30BAHUE CUCTEMBI IJIEKTPOHHBIX YEKOB, YTO
MO3BOJIMJIO CHU3UTh BO3MOKHOCTh YKJIOHEHMS OT YIUIAThl HAJIOTOB M OOJIErYuTh MX
KOHTpOJIb [3].

2. Pactmputh COTpYHHUECTBO MEXKAY HAIOTOBBIMH OpTraHaAMH U IPYTUMU TOC-
YAApCTBEHHBIMU OpPraHU3alMSIMH, TAKUMHU KaK OaHKU U (PMHAHCOBBIC YUPEKICHMUS,
1Uist oOMeHa uH(popMaleil U BbISIBICHHS NOTEHIUATbHO HE3aKOHHOM JESITEIbHOCTH.

3. PazpaboraTh 3aK0HBI MPOTUB HE3aKOHHOW MPEANPUHUMATEIHCKON NIEATEIhb-
HOCTU M aKTUBHO NOJJIEPKUBATh MUX CO CTOPOHBI IMPABONPUMEHUTENBHBIX OPraHOB,
BKJIFOYAs y)KECTOUCHUE HaKa3aHU /I HApYIIUTENIeH U CO3JjaHIe yCIOBUM JIJIs Cy1e0-
HOT'O MPECIEA0BAHUS.

4. YkpenuTh coTpyaHuuectBo Poccuu ¢ ApyruMu rocyaapctBamMu B 60pn0e ¢
HE3aKOHHOU MPEANPUHUMATEIBCKON AEATEIHLHOCTBIO.

Takum 00pa3om, MPOTUBOJACUCTBIE HE3aKOHHOW MPEANPUHUMATEILCKON Jes-
TEJIBHOCTH OCTAETCs OAHOW U3 BaXXHEHIIMX 3a/1a4 JUIsl TOCY1apcTBa U 00IIECTBA B I1e-
aom. J{ns yenemHoi 60pb0bl ¢ 3TON MpodiaeMoil He0OX0UMO YITydIIEHHE CUCTEMBI
oOHapyKeHMsI U Haka3zaHusl, 6osiee F3(p(PEeKTUBHASI KOOPAUHAIUS BEIOMCTB, O0pKOa ¢
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KOppyILMEN, YIIPOILEHHE 3aKOHOAATEIbCTBA U aJalTallusl €r0 K COBPEMEHHBIM BBI30-
BaM. TOJBKO TaKUMH YCHIIUAMHU OYJIET TOCTUTHYT CYIIECTBEHHBIN Mporpecc B 6opnoe
C HE3aKOHHOW MPEANPUHUMATENBCKON AESITEIbHOCTBIO M CO3/1aHue OJIarONpUsITHON U
3aKOHHOU ITPEAIPUHUMATENIBCKOM cpeasl B Poccun.
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3onomoix /[.A.
Hayun. pyk.: K.10.H., 0ouyenm Kopynenko E.IO.

AKTYAJIBHBIE ITPOBJIEMbI HAKA3AHUA B YI'OJIOBHOM ITIPABE

Annomayua. OnTUMHU3alysg HHCTUTYTa YTOJIOBHOIO HAaKa3aHMs, OOyCIIOBJIEH-
Hasl U3MEHSIOUIMMUCS B IpoLecce NOCTpoeHus B Poccun HOBOM rocyapCTBEHHOCTH
KOJINYECTBEHHBIMU M KAaYECTBEHHBIMU IOKA3aTEJSIMU INPECTYIIHOCTH, COMPOBOXKIA-
€TCsl PSIIOM Ipo0JIeM, MPEMSTCTBYIOUX MOIYYEHHIO XKejlaeMoro pesyibprata. 1 or
TOTO HACKOJIbKO 3((PEeKTHUBHBIM OyJIeT UX pElIeHHE, 3aBUCUT MEPCHEKTUBA JaHHOTO
MHCTUTYTA. B CBSA3M € 3TUM I103TAITHOE UCCIIEN0BAHUE OCYLIECTBISIIOCH C LETBIO I10-
ucka 3((HEKTUBHOTO MYTH PEIICHHS], BOZHUKAIOUIMX BOKPYT MHCTUTYTa yYTOJOBHOIO
HaKa3aHus 1pooseM

Knioueevie cnosa: npobiemMbl, yroloBHOE HaKa3aHUE, MyTh, PELIEHUE, METOJI0-
Joruyeckasi olmOKa, CUCTEMHBIN XapaKTep, CII0KHbBIN 00BEKT, CII0KHOOPTraHU30BaH-

HBIM 00BEKT, CHCTEMa, CHCTEMHBIA METO/I.

B mporecce neMokpatuueckux mnpeodOpazoBanuii B Poccum, compoBoxKiaro-
HMXCcs TpaHcopMmaleil NpecTyNnHOCTH, KOTOpas XapaKTepu3yeTcsl, C OJHOW CTO-
POHBI, KOJIMYECTBEHHON HECTAOMIBHOCTBIO, & C JPYroil — HOBBIMU KaYECTBEHHBIMU
MPU3HAKaMU, K yTOJIOBHOMY HAKa3aHHIO MPEIbIBISIOTCS TPEOOBaHMSI, COOTBETCTBYIO-
II1ME€ COBPEMEHHBIM yCca0BUAM. OJIHAKO TaKOM MOJXOJ K UCCIEAOBAaHUIO BCe OOJIbILE
OTHaJsieT MPOOJIEMBbI, CBSI3aHHBIC C YTOJOBHBIM HAKA3aHHUEM, OT KEIAeMbIX PE3yJbTa-
TOB. Penienune 3Tux npoodsieM akTyaau3upyeT TEMY UCCIIEeI0BAHUS U CTUMYIIUPYET IO~
UCK d(PPEKTUBHBIX METOJIOB.

@paniy3ckuil puiiocod, negaror, NOJIUTUYECKUA MBICIUTENb, COLIMOJIOT U UC-
topuk [Ilapsis Jlyn MoHTECKbEe MHTEpECOBAJICS MPOOIEMaMH YTOJIOBHOTO HAKa3aHUS
U MyTsAMU uX peuieHus. OH o0paThyl BHUMaHUE Ha TaKUE BOIPOCHI, KaK CYypOBOCTb
HAaKa3aHWs, €ro yMECTHOCTb, COOTBETCTBUE MEXAY IPECTYIUICHUEM U HaKa3aHUEM
Y MHOTO€ JIpyro€, IPeAJIOKUB PEMIATh UX MYTEM MPUHITHUS 3aKOHOB, COOTBETCTBYIO-
IIMX YCIOBHSM JKU3HU M mpakTtuuHocTh [1]. Maen MoHTeckbe OBUIM MPOIOIKEHBI
UTaJIbSIHCKUM TI€JIaroroM, 1opuctoM u myosmiuctom Yesape bekkapua. OH cocpeno-
TOYMJI CBOE BHUMAHUE HAa BOMNPOCAX COPA3MEPHOCTU MPECTYIJICHUN WM HAKA3aHWUH, a
TaK)kKe Ha YMEPEHHOCTH, 0€30TiarareIbHOCTH U MATKOCTH HakazaHuil. OH Takxe 3a-
TPOHYJI LIeJIb HAKa3aHHs W MPUMEHEHUE CMEPTHOM Ka3HU. bekkapua BUJieN pellieHue
ATUX MPOOJEM B YTOJOBHOM 3aKOHOAATENIbCTBE, OCHOBAHHOM HA MPUHIMIIAX T'yMaH-

HOCTH ¥ 3aKOHHOCTH [2].
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[Toaxo K peleHunto BOIIPOCOB YIOJIOBHOIO HaKa3aHus, npeanoxxeHHbli K. bek-
Kapua, ObUT NPUHAIT yueHbIMU B Poccuu. [Ipumepom 3TOro MOXeT CiyKuTh padoTa
yneHa Poccuiickoit akagemun Hayk C.E. Jlecaunkoro «Maes yupexaeHus 3aKoHO1a-
TeIbHOM, Cy1IeOHON U KapaTenbHOU BiacTu B Poccuiickolt UMIepumn», omyoInKoBaH-
Hast B 1768 rogy. B aroit pabote aBTOp, Kak u bekkapua, paccMaTpuBai BOMPOCHI
COPa3MEPHOCTH MPECTYIUICHUM U HAKA3aHUM, YMEPEHHOCTH HAKa3aHUM, MPUMEHCHUS
cMmeptHO# kasuu u apyrue. [3] [Toaxon Y. bekkapua Takyke MOKHO HalTH B paboTax
IPYTMX YYEHBIX, HM3ydaBlIMX Lapckyro Pocchro, takmx kak M.S. PonHunkui,
C.II. Mokpunckuii, C.B. Tlo3HbI11IEB U APYTHUX.

VYT0M0BHOE 3aKOHOJATENBCTBO MPHUILEAIINX K BJIACTH OOJBIIEBUKOB HOCHIIO
SAPKO BBIPAKEHHBIN KJIACCOBBINA XapakTep. ITO C CaMOI0 Havalia MpeIonpeacsIfiIo pe-
ITPECCUBHBIN XapaKTep COBETCKOI0 YTOJIOBHOTO MpaBa. OHO BBICTYHANI0 KAK KOMILJIEKC
3alIUTHBIX MEP JUKTATyphbl IIpOJETapuara OT BHYTPEHHUX W BHELIHUX Bparos.
IIpaBma, mocne npuuaTus Konctutynuu CCCP B 1936 rogy B Hayke YroJOBHOTO
[paBa HAMETWINCh HEKOTOpPbIE AEMOKpaTUYeCKuEe TeHAeHIUU. OIHAKO YTOJIOBHOE
MIPaBOCY/INE OCTABAJIOCH PEMPECCUBHBIM. B 3TUX yClIoBUAX cpopMHUpOBaANIach MO3UILIHS
uccienoBaresieid OTHOCUTEIBLHO MPOOJIeM YTOJOBHOTO HAKA3aHMS U IMyTEH UX pele-
Husa. Hanpumep, U.C. Hoil, akTyanu3npoBaB mpo0JieMbl LieJell yroJOBHOTO HaKa3aHUs
B COBETCKOM I'OCYJapCTBE, MOMNBITAJICA PELIUTh UX:

YCTaHOBUB, 4YTO HaKa3aHUE B COBETCKOM YIOJIOBHOM IIPAaBE OTIMYAETCS OT
Haka3zaHusg B Oyp)Kya3HBIX TOCYJIapCTBax, OH (OpMyIHpyeT Cleayromue IIeu:
UCIIpaBJICHUE U peaduINTAIMS OCYKJICHHBIX, a TAK)KE CIEIUaNIbHOE U 001iee Npery-
npexaenue oynymmx npectymienuid. .M. Kapnen uccnenosan npobieMy WHIUBU-
Oyaln3aliy HaKa3aHWs B COBETCKOM IpaBe. OH paccMaTpuBal WHIAWBUIYAJIN3ALUIO
KaK OJMH U3 BaXXHEUIIINX NPUHIIUIIOB COBETCKOIO MPABOCYIHS, B3aNMOICUCTBY IO
C TAKUMH MPUHIUNIAMHU, KaK COLIMATUCTUYECKAS 3aKOHHOCTh U COLIUATIMCTUYECKUH Ty-
Manu3M. OH paccMaTpuBall UHIUBUAYAIH3ALNUIO KaK MPOIECC, OXBATHIBAIOMINI BCIO
CUCTEMY YTOJOBHOTO IIPaBOCYAMS, OT IEPBOHAYAIBLHOTO PAcCieOBaHus 10 BbIHECE-
HUS TIPUTOBOpa M OTOBIBaHMS HakazaHus. B pesynbrare mccienoBarenb MpeacTaBull
MPUHLINI WHIUBUAYAIBHOTO HaKa3aHUs KakK CIOC00, ¢ OJHON CTOPOHBI, Ha3HAYUTH
MPECTYNHUKY COOTBETCTBYIOIIEE, CIPABEIIUBOE, TYMAHHOE U CTPOTO WHAUBULY AJIN-
3MPOBAHHOE HaKa3aHUE, a ¢ JPYroil — crocoOCTBOBAThH €ro UCIPABICHUIO U peaduiIn-
Tallud B JIyXe COOJIFOICHUSI TTPaBUI MEXKTyHAPOIHOTO MpaBa. COIMATUCTUIECKOE CO-
0OIIECTBO U MOPAJIbHBINA KOJEKC CTPOUTEINI KOMMYHHU3MA.

Cy1uecTBYIOT U IPYTHE UCCIEI0BaHUS COBETCKUX aBTOPOB, KOTOPHIE MBITAIOTCS
pemuTh Mpo0sIeMy YroJOBHOTO HaKa3aHWsI, BBISIBJICHHYIO MU caMuMU [4]. DTu ucce-
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JIOBaHUS XapaKTEePU3yIOTCS CTPEMIIEHUEM aBTOPOB pa3padOoTaTh ONPEAEICHHYIO METO-
JOJIOTHYECKYI0 0a3y, COOTBETCTBYIOIIYI0O MApKCUCTCKO-JICHUHCKON TEOpHUH, AJIS pe-
IIEHUSI BOIPOCOB, CBA3AaHHBIX C YIOJIOBHBIM Haka3aHueM. COBpEMEHHBIE UCCIEN0BA-
TE€JIH, OCBOOOJMBIINCH OT MapKCUCTCKO-JIEHUHCKON HUIEOJIOTUH, UIIYT APYrHe MOI-
XO/JIbI K PEIICHUIO BO3HUKAIOMIMX MPOOJIeM B 00JaCTH YTOJIOBHOTO HAKa3aHUSI.

Hanpumep, A./Jl. UepHOB B CBOMX HCCIENOBAHUSX, MOCBSIICHHBIX PELICHUIO
aKTyaJbHBIX IPOOJIEM, CBI3aHHBIX C YTOJIOBHBIM HaKa3aHUEM, pa3padboTa KOHIENTY-
QJIIbHYIO0 OCHOBY COLIMATbHO-9KOHOMUYECKUX OCHOB YTOJIOBHOTO HaKa3aHHs U €ro (-
(EeKTUBHOCTH B 00ILIeH cUcTeMe MpeaynpexaeHus npectynHoctu. Mcxoas u3 storo,
OH ITOATOTOBUJI MPEJIOKEHUSA I 3aKOHOJATEIIBHOIO OpraHa O BHECEHHHM COOTBET-
CTBYIOIIIMX IONPABOK B YIOJIOBHOE, IIEHUTEHIIMAPHOE U IIPOLIECCYaATIbHOE 3aKOHOAA-
TEIBCTBO [5].

M.C. /lukaeBa nomnsITanach peuIMTh BOIPOCHl HA3HAYEHUS U UCIIOJIHEHHUSI yTO-
JIOBHBIX HAKa3aHWI MyTeM pa3paOOTKH KOHIIEMIMH, HAIIPaBICHHOW Ha CHUKEHUE pe-
IIPECCUBHOI0 XapaKTepa yroJ0BHOIO 3aKOHOIaTeNbCTBa. B 3TUX pamkax oHa 000CHO-
BaJla HEOOXOJUMOCTh OTMEHbBI CMEPTHOM Ka3HU, YBEJIIMYEHUSI CPOKOB TIOPEMHOTO 3a-
KJIFOYEHUSI U CYPOBBIX YCIIOBHM COACPKAHUA B 3aKJIIOYEHUH, COBEPILCHCTBOBAHUSA
IIPAKTUKH [TPUMEHEHUS albTEPHATUBHBIX TIOPEMHOMY 3aKJIIOYECHHUIO CAHKIIUMHI U IPO-
JBMYKEHUSI BOCCTAHOBUTENIBHOTO ITpaBoCy 1. OCHOBBIBAsCH HA 3TUX NPUHIMIIAX, OHA
chopMyIupoBalia MPeAJIOKEHHUS 0 U3MEHEHHUIO 3aKOHO1aTEIbCTBA.

Hccnenoanust M3mankoBa ObLIIM COCPEOTOUEHBI HA PELIEHUH MPOOJIeM, CBS-
3aHHBIX C OOIIMMH MPUHIUIIAMU BBIHECEHUS] IPUTOBOPOB, ICUCTBYIOIINM YTOJIOBHBIM
3aKOHOJIaTEILCTBOM M Ha3HAYEHHUEM HaKa3aHUN POCCUMCKUMU cyaaMu. C 3TOU LIEIbIO
OH pa3paboTall TEOPETUYECKUE OCHOBBI COBEPIIEHCTBOBAHUS YIOJOBHOTO 3aKOHOMAA-
TenbeTBa [6].

®.®. MamMenoBa, HAIPOTUB, COCPEAOTOUNIIA BHUMAHUE HA BOIPOCE HA3HAUYCHUS
CHpPaBEJUIMBOTO YrOJIOBHOTO HaKa3aHUs B BHJE IUTpada 3a HSKOHOMHUYECKUE
npectyiuieHus. Ee n3ydeHne KOHIENUUU NMPABOCYNs C PA3HBIX TOYEK 3PEHMS IPH-
BEJIO €€ K NPEJIOKEHUIO0 HECKOIBKUX PELIECHUN 110 COBEPLIEHCTBOBAHUIO YTOJIOBHOTO
3aKOHOJIATEIbCTBA B YACTU MPUMEHEHHMSI CIIPaBEUIMBOrO Tpada 3a SKOHOMUYECKUE
IIpaBOHAPyLIEHUS. DTU UCCIIEA0BAHUS, HAPSILY C HCCIECA0BAHUSAMU APYTHX COBPEMEH-
HBIX aBTOpOB, Takux kak B.W. 3yoxos, B.H. Opnos u A.M. @aTxyauHoB, cTpemMsTcs
PELIUTH TY K€ MPoOJIeMy IMyTeM pa3pad0TKHU COOTBETCTBYIOLINX TEOPETUUECKUX MPUH-
LATIOB U pEKOMEHJALNN JIJIS1 3aKOHOAATENBHBIX OPTaHOB.

OpnHako HMCClel0BaHUs, NMPOBEAECHHBIE COBPEMEHHBIMH, AOPEBOIIOLUOHHBIMU
Y COBETCKMMU aBTOpPaMH, HE MOTYT CUMTATHCS F(H(PEKTUBHBIMU IO CIAEAYIOMIUM MPH-

YUHaM.
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Bo-niepBbiX, MOCTPOUB UCCIIENOBAHUE B COOTBETCTBUU C pa3pabOTaHHON METO-
JOJIOTHEH, aBTOPBI TPEHEOPETIIH MTPOLIECCOM BBISIBIIEHUS XapaKTepa aKTyaJIbHbIX MPO-
0JieM, YTO MPUBEJIO K OLTUOKE B BHIOOPE METO/1a UX PEILICHUSI.

Bo-BTOpHIX, pasHooOpa3ue mpodiieM, H3ydyaeMbIX B paMKax HHCTUTYTA YTOJIOB-
HOTO HaKa3aHWs, CBUJIETEILCTBYET 00 UX CUCTEMHOM Xapaktepe. Jpyrumu cioBamu,
3TH MPOOJIEMBI CTAHOBATCSI OCHOBOM JJI1 PACIO3HABAHUS UX KaK CII0KHOTO OOBEKTa,
oOpasyroiero cuctemy [7].

B-TpeTbux, CHCTEMHBII XapakTep MpoOjeM, CBSI3aHHBIX C HHCTUTYTOM YTOJOB-
HOTO HAaKa3aHWs, ONPEACISIET CUCTEMHBIA TMOAXOA K UX PEUICHUI0. OTOT
ITOAXOJ OATBEPKAAECTCS PE3yIbTaTaMU, NOJYYEHHBIMUA HUCCIEA0BATENISAMU B Pa3HBIC
HUCTOPUYECKUE IIEPUOIBI.

Hanpumep, cuCTeMHBIN TOAX0 TO3BOJIWII APEBHUM FOPUCTAM CO3aTh MEPBYIO
MIPaBOBYIO CUCTEMY, CTPYKTYPHBIMHU 3JIEMEHTaMU KOTOPOH ObLIM MyOJIMYHOE U YacT-
Hoe mpaBo. duinocodrl — cucteMaTusanus GUIOCOPCKUX 3HAHUM, JOCTYIHBIX B TO
BpeMs, U T.J. Jlake B IpOTUBOPEUMBBIX YCIOBHIX CpeIHEBEKOBbSI CUCTEMAaTUYECKHE
WJIeY HE TIOKUAIN YMbI TAKUX MBICIIUTEINIECH, KaK OJlaKeHHBIA ABTYCTUH ABpeNUid, CU-
CTEMATU3UPOBABIINI peUTruo3Hble 3HaHWs, WM MoanH Ckor DpuyreHa, HbITaB-
IIMICS cO3/1aTh €AMHYI0 (PUIOCO(PCKYIO M TEOJOrHYecKyro cucreMmy. CucremaTuye-
CKU MeTOJ] ObUI yCHEIIHO MPUMEHEH YUEHBIMU 3110X1 Bo3poxxaenus.

Hampumep, Huxomaii KomepHuk uCHONB30Ba CUCTEMATHYECKANA MOIXOL
K aCTPOHOMMYECKHUM HCCIICAOBAHMAM, KOTOPBIM IIPUBEII K IE€ITMOLEHTPUYECKON MOZEIIN
Bcenennoii. /[xopaano bpyHo uccnenoBan KOCMOJIOTUYECKUI MUAP YEPE3 IPU3MY CUCTE-
MAaTHKHU U TPUILEI K BBIBOIY, YTO OH cuctemarudeH. Morann Keruiep ncnons3oBai cu-
CTEMATUYECKUM MTOAXO/ JUIsl YCTAHOBJIEHUS 3aKOHOB JABW)KCHMS IUIaHET BOKPYT CoJHIA,
a ['anmuneo ["anuneit ucnonb30Ball €ro Al OTKPBITHS CIyTHUKOB FOmuTepa.

B Hartue BpeMst CUCTEMHBIM METOJ NTHTEHCUBHO Pa3BUBAETCS U COBEPLIEHCTBYETCH,
Y OH Bce OO0JIbLIE YKPEIUISIET CBOU MO3UIIMHU B UCCIIEI0BATENBCKOM IPOLIECCe. ITOT METOA
WCIIOJIb30BAJICSI  MHOTMMH  BBIJAIOIIMMUCS ~ MBICIIUTESIMHM, B TOM  YHCIE
K. Mapkcom, KOTOpBIM HCIOJB30Bajl €ro B CBOMX COLMAJIBHBIX MCCIEIOBAHUSX;
C. HapBuH, KOTOPbIM MPUMEHWI €ro AJIsi CO3AAHUS TEOPUU OMOJIOIMUYECKON 3BOIOLMH;
JL.U. Mennenees, pa3paboTaBIInii MEPUOANIECKYIO CUCTEMY XUMHUECKHX 3JIEMEHTOB;
3. Pesepdop, mpeaoKuBIINHT MIIaHETAPHYIO MOJIENb aToMa; U A. DUHIITEIH, chopmy-
JIMPOBABLIMI TEOPHUIO OTHOCUTENIBHOCTHU. [Ipyrue yuensie, Takue kak I'.d. [Hlepuimesny
1 B. M. XBOCTOB, Take MCIOIb30BAIA CUCTEMbI POCCUHCKOTO MpaBa B CBOMX padOTax.

MHorue coBeTCKue UCCIeI0BaTEeNN MPABOBBIX MPOIIECCOB U SBJICHUIN 00s13aHbI
CBOUM yCIIEXOM CHUCTEMHOMY noaxoay. Kak yTBep:kian uzBecTHsli puiiocod-mpaso-
Ben J[.A. XBoctos, [1o cioBam KepumoBa, 3TOT METOJ UMEET «UPE3BbIYATHO BAKHOE
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TEOPETUYECKOE 3HAUYCHUE, TTOCKOJIBKY MO3BOJISIET HAaM PACKPBITh BHYTPEHHEE €/IMH-
CTBO 3aKOHA, OPTaHUYECKYI0 B3aUMOCBS3b U TAPMOHUYHOE B3aUMOJACHCTBUE) €TI0 CO-
cTaBHbIX yacteil. CoBpeMeHHbIe HcclenoBaTenu MHCTUTYTa Haka3aHUS TAKXKE HC-
MOJIb3YIOT CUCTEMHBIN MTOAXO0/ B CBOMX METOAO0JIOTHSIX.

Taxum obpazom, [.C. JIsinbKUH NPUMEHU CUCTEMHBIHN MOIX0/ B CBOUX MCCIIE0-
BaHUAX TEOPETUYECKUX U METOI0JIOTMUECKUX OCHOB Ha3HAYEHUS HaKa3aHUsl. JTO MO3BO-
JIUJIO EMY CUCTEMATU3UPOBATh UMEIOIITUECS 3HAHUS T10 TAHHOMY MPEAMETY 1 Ha 3TOM OC-
HOBE CO37]aTh HOBYIO METOJIOJIOTUI0 HOPMATUBHOIO MOAX0/1a K HA3HAYCHUIO HAKA3aHUSI.

O.I'. IlepMHHOB B CBOEH METO/I0JI0TUH U3YUEHHUS TTPOOJIEM UCIIOJIHEHUS YTOJIOB-
HOTO HaKa3aHWs pa3paboTall TECOPETUICCKYIO MOJICTh CUCTEMbI UCITOJTHCHHSI YTOJIOB-
HOTO HakaszaHus. MoJielib COCTOMT U3 TPEX IMOJICUCTEM: YIOJIOBHBIEC HaKa3aHUs, Op-
raHbl U YUPEKJICHUSI, UCTIOHSIONINE HAKa3aHUsl, U COLUAJIbHAS PeaOuInTaIUs OCYXK-
JIEHHBIX U OCBOOOXKICHHBIX 3aKIIOYEHHBIX. B pamkax stoit monenu [lepmunoB o6oc-
HOBaJI HHTErPAILlAI0 OPTAHOB U YUPEXKICHUN, UCTIOJHSAIONIMX YTOJIOBHBIC HAKA3aHUS, B
€JIMHYI0 YTOJIOBHO-UCTIOJIHUTEIBHYIO CUCTEMY.

OcHoBbIBasich Ha cucteMHoM mnojxone, gokrop C.M. KoHnoBanoB paspaboTan
METOJIOJIOTHIO MCCIIeIOBaHUs MPOOJIeM MEHUTEHIIMAPHONW CUCTeMBI. VICToNb3yst ATOT
MOJIXO/, UCCIIEA0BATENb CTPEMUJICA CO3/1aTh €AUHYIO CUCTEMY YTOJIOBHBIX HAKa3aHUM,
KOTOpasi OXBaTbIBaJia Obl, BO-TIEPBHIX, IICJIM YTOJIOBHOTO HAaKa3aHHs, BO-BTOPHIX, OC-
HOBHBIE NMPHU3HAKA HAKa3aHUS U, B-TPETbUX, BUIbl YTOJOBHBIX HakazaHuil. B To xe
BpEMsI OHa PAcCMATPUBAET CTPYKTYPHBIE KOMIIOHEHTBI 3TOM WHTETPUPOBAHHOU CH-
CTE€MBbI KaK MOJCUCTEMBI UM BTOPUYHBIE CUCTEMBI.

CarpyHsiH, ¢ Ipyroil CTOpOHBI, COCPEOTOUNI BHUIMAHHUE Ha IEISAX YTOJOBHOTO
HaKa3aHUsl U UX JOCTUKEHUU C TTOMOIILI0 (DYHKIIMOHATBHOTO CUCTEMHOTO MOAXO0/a.
DTOT MOAXO0 OTIMYACTCS OT CHCTEMHOTO TE€M, YTO JeJaeT aKIeHT Ha o0pa3oBaTelb-
HBIX acreKkTax. B pe3ynbTaTe CBOMX MCCIEAOBAaHUN OH pa3paboTall cUCTeMy JJisl J10-
CTHIKEHHUSI 1IeJICH yTOJOBHOI'O IMPABOCYAMs, KOTOpas BKIIOYAET B ceOs JASCATH IOI-
CTPYKTYp: 1IeIM HaKa3aHUs, BUJIbI HAKa3aHUsl, BHIHECEHHE IPUTOBOPA, OCBOOOKICHHE
OT HaKa3aHMs, 0COOCHHOCTH 00paIlleHUsI C HECOBEPIIICHHOJICTHUMHU, IPYTHUE MEPHI YTO-
JIOBHOT'O XapakTepa, KOH(HUCKAIMs UMYIIECTBA, 11U MEHUTEHIIMAPHOTO 3aKOHO/a-
TEJIbCTBA, peAN3als EHUTCHIMAPHBIX 3a7a4 10 MEPEBOCIUTAHUIO TPABOHAPYILIH-
TeJiel ¥ MpeOTBPAIICHUIO Oy AyIIMX MPaBOHAPYIIEHUH KaK CO CTOPOHBI NMPaBOHAPY-
IITUTENICH, TAK U CO CTOPOHBI IPYTUX JUIl. [[09TOMY CHCTEMHBII OJIX0T, KOTOPBINA ObLT
MIPU3HAH TJI0JIOTBOPHBIM 00pa30M MBIIIUICHHS U IPUBEN K 3HAYUTEILHBIM HAyYHBIM OT-
KPBITHSIM, HEOOXO UM JIJIs yCTICIITHON HAyYHOU IeATEeIhHOCTH MMPAKTUIECKH BO BCEX 00-
JIACTSAX 3HAHUM, BKJIFOYAsl YTOJIOBHOE MPABO. DTOT MOAXOJ] MOXET ObITh HUCIIOIh30BaH
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Kak 3()()eKTUBHBINA METOJ pEeIIEHUS MPOOJIEM, CBSI3aHHBIX C YTOJIOBHBIM HAaKa3aHUEM, U
OH JIOJKEH CTaTh OCHOBOW ISl JAJIbHEUIIINX MCCIICTOBAHNN MHCTUTYTA HAKA3AHMUSL.

[ToxBOAs UTOT, PACCMOTPUM PE3YJIBTATHI, IOTYYEHHBIE B XOJE€ ITOI0 UCCIIEA0BA-
HUS1, KOTOpPBIE ObUIM OCHOBAHBI HA AHAJIM3€ Pa3IMYHBIX MOAXOI0B K PEIICHUIO CI0KHbBIX
3ajad.

Bo-nepBbIX, BBIOOP MeTO/1a pelIeHHs BOMPOCOB, CBSI3aHHBIX C YTOJIOBHBIM HaKa-
3aHHUEM, JIOJDKEH OCYLIECTBIIATHCA UCXO/1 U3 UX CIIEUU(UKH, B IPOTUBHOM CIIy4ae Cy-
IIECTBYET PUCK COBEPIICHHS] METOAOJIOTHYECKON OIMMOKU, KOTOpask MOXKET CHU3UTH
3¢ (HEKTUBHOCTH UCCIEA0BATEIBCKOTO MpoLIEcca.

Bo-BTOpBIX, HCXOMA U3 PA3IWYHBIX MPOOJIEM, BBISBICHHBIX YUYEHBIMH U3 Iap-
ckoil Poccun, CoBerckoro Coro3a M COBPEMEHHBIMHM HCCIEAOBATENSIMH, 3TH IIPO-
0JIeMBbI HOCAT CUCTEMHBIN XapakTep U MOTYT PaCCMaTPUBATHCA KaK CJI0KHO OPTaHU30-
BaHHOE 00pa3oBaHue, 00pa3yrolee CUCTEMY.

B-TpeTpux, eciu 31v npo0JieMbl, CBSI3aHHBIE C YTOJIOBHBIM HAKa3aHUEM, CIOKHO
OpPraHMU30BaHbI U NPECTABISIIOT CO00M cucTeMy, To Hanbosee 3¢ (HEKTUBHBIM MOJIXO-
JIOM K UX PEUICHUIO ObLT Obl CUCTEMHBIHM, B Pa3JIMYHBIX (POPMaX, TAKUX KaK (PYyHKIHO-
HaJIbHBIM CUCTEMHBIHN MTOAXO0. DTOT BBIBOJI IOATBEPKAACTCS BBIBOJAMU HCCIIEI0BATE-
Jedl B pa3au4HbIX 00JIACTAX, B TOM YHUCIIE B O0JIACTH YTrOJIOBHOIO MpaBa B LIEJIOM U B
KOHKPETHON 001aCTU MHCTUTYTA YTOJOBHOIO HAaKa3aHUsl, B YACTHOCTH.
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YT'OJIOBHO-ITPABOBASA XAPAKTEPUCTUKA MAPOJAEPCTBA
KAK IIPECTYIIVIEHUA ITPOTUB MHUPA
N BE3OITACHOCTHU YEJTIOBEYECTBA
B POCCUHUCKOM YTI'OJJOBHOM 3AKOHOJATEJBCTBE

Annomayusn. CTaThs MOCBANIACTCS aHATU3Y 00BEKTUBHBIX MPU3HAKOB COCTaBa
MPECTYILIEHUSI MapOJEPCTBa, peaycMoTpeHHoro crarbeid 356.1 YK P®. B npencras-
JICHHOW CTaTb€ PACKPBIBAOTCS HE TOJIBKO MCTOPHSI CTAHOBJICHHUS MApOJEPCTBA, KAK
MPECTYIUJICHUS, HO U 0COOCHHOCTH 3aKOHOJATEILHOI0 3aKPEIICHHS TAaHHOTO BUA J1e-
SHUA B JEUCTBYIOIIEM YTOJIOBHOM Kojekce Poccuiickoit @enepamuu. Kpome storo,
MPOBOJIUTCSI AHAJIU3 JICCTBYIOLIETO YTOJOBHOTO 3aKOHOIATENBCTBA C LIEJIBI0 COOTHO-
meHus 1ojokeHui cT. 356.1 YK P® co cMeXHBIMU COCTaBaMu MPECTYIUICHUM, KOTO-
pble MPEeTyCMAaTPUBAIOT YTOJIOBHYIO OTBETCTBEHHOCTh 3a CXOXHE MO OOBEKTHUBHBIM
npuszHakam Jesaust. Ocoboe BHUMaHUE YIeJICHO IPU3HAKaM, KOTOPBIC SBIISIIOTCS OT-
JIAYUATENBHBIMA JJISI MAPOAEPCTBA B COOTHOLIEHUHU C MHBIMU UMYIIECTBEHHBIMU TIpPE-
CTYIUICHUSIMH. J[eTaJIbHO ONHMCaHbI HE TOJIBKO 00s3aTelIbHBIC MPU3HAKHA 00HEKTUBHOMN
CTOPOHBI, HO U OCYIIIECTBJICH aHaln3 (aKyJIbTaTUBHBIX TPU3HAKOB, TAKUX, KaK BpEeMsI
1 00CTaHOBKA COBEPIICHUS TPECTYIIIICHUSI.

Knrwoueswie crosa: npectyrieHue, MapoJepCTBO, XUIIIEHUE, BOCHHOE BpeMsi, 00-

CTaHOBKa OOEBBIX JICUCTBUI, HMYIIECTBO.

B ycnosusix nposenenuss CBO Ha YkpauHe B 1elIsIX 00eCIeueHHsT HallMOHAb-
HOI 0€30MaCHOCTH 3aKOHOAATEIEM NPUHSATO PEUICHUE YBEJIUYUTh MTOTEHIIUAI YT OJIOB-
HOTO 3aKoHO/AaTeNnbcTBa. DefepanbHbIM 3aKOHOM OT 24.09.2022 Ne 365-®3 «O BHe-
CEHMU U3MEHEHUI B YTOJIOBHBIN Kosieke Poccuiickont deaepauun u crtatbio 151 Yro-
JIOBHO-TIpOIIECCYalibHOTO Kojekca Poccuiickoit deneparuny» ObUTH KPUMHHAIA3UPO-
BaHHBI OMACHBIE ISl OOIIECTBA JCSTHUS IPOTUB UHTEPECOB CITY>KObI B KOMMEPUECKUX
Y WHBIX OpTaHU3alUsIX, IPOTUB WHTEPECOB TOC CIYKObI, TPOTUB HMHTEPECOB BOCHHON
CITy>KOBI, MPOTUB OE30MACHOCTH U MHpa uesioBevecTna [1].

Hcxoass 3 UCTOpUM YEIOBEYECTBA, MAPOACPCTBO HOCUIIO MPOTUBOIPABHBIM
XapakTep, HO HE BCerja, Mo Mepe W3MEHEHHMS TOJIUTUKU BEICHUS BOWH TMOSBIISIIOTCS
coIMaJIbHBIE (PAKTOPBI, KOTOPHIE 00YCIOBIIM HEOOXOIUMOCTD JIJISl TOTO, YTOOBI KPH-
MHHAJIM3UPOBATH MapOIEPCTBA, T. K. TAKOE JICSTHUE MTOCATAET HE TOJILKO HA OTHOIICHUS
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COOCTBEHHOCTH, HO U MOJIPBIBAET AUCLUIIIMHY BOCHHOCIY)KAIUX, YCIOKHSAET OTHO-
HIEHUS C TPAXKTAHCKUM HACEICHUEM.

PaccMoTpeB pa3BUTHE YTOJIOBHOM OTBETCTBEHHOCTH 3@ MapOJIEPCTBO B KAYECTBE
MCTOPUYECKOr0 aHalli3a, TO 3TO JESHUE CUHMTAETCS BOMHCKUM MPECTYIUICHHEM,
AesiHue, KOTOPOEe HapyIIAeT MOPSIOK MPOXOXKICHUST BOCHHOM CITy>k0bI [3].

OnacHoCTh AJi1 001IeCTBa, B BUAE MapOJEpPCTBA, B COBPEMEHHOUN pEaJIbHOCTH
CBA3aHHO HE TOJIBKO TEM, YTO TaKOe JESHHE HapylIacT IMOPANOK IPOXOKICHUS
CILyOBI 1711 BOGHHBIX, pa3jaras JUCLUIUIMHY BOEHHOI'O IIOIpa3IeIeHUs U JI0BEPUE CO
CTOPOHBI MHpHBIX >xuTesed. [Io Mepe TOro, kKak pa3BUBAaETCAd MEXIYHApPOIHOE
I'YMAHUTAPHOE MPaBO, MPOU30LUIO CTAHOBJIECHHE IOPUCAUKIHM B OTHOILIECHUU
BOCHHBIX ITPECTYIUICHNI, OTHOM U3 BUJIOB KOTOPBIX SIBJISIETCSA MapOIEPCTBO.

3anper B mpaBe, B OTHOUIEHUMH MapoOJEpCTBAa B CHUCTEME MEKIyHApOIHOrO
I'YMAaHUTAPHOTO IIpaBa BIEPBBIE MMOIYYUI CBOE OTpakeHue B IV 'aarckoii KOHBEeHIIMH
0 3aKOHax M O0ObIYasx cyxomyTHoW BoWHBI 1907 r. (ct. 47) [2]. Jlanee maHHbIHA
3arpeT MOCTYKUJI OCHOBOM BO3HUKHOBEHHS 0OJjiee IMIMPOKOW OOS3aHHOCTH, 3aKperl-
neHHoM B cT. 15 JXKeneBckoil KOHBEHIIMU 00 YIy4YlIEHUH Y4aCTH PAHEHBIX U OOJIbHBIX
B JICHCTBYIOIINX apMHsIX 1949 ., B COOTBETCTBUU C KOTOPOH CTOPOHBI, HAXOAAIINECS
B KOH(JIMKTE, B JIF0OOE BpEeMsi, HEMEJICHHO JOJIKHBI IPUHSITH BCE BO3MOKHBIE MEPBI
JUI TOTO, YTOOBI pa3bICKUBATh U MOAOUPATh PAHEHBIX U OOJIBHBIX M OTpaKAaTh MX
OT OrpalJIeHHsI U AYPHOTo OOpallieHus, 00eCleuynBaTh UM BeChb HEOOXOIUMBIN YXOI,
a TaKk)Ke K TOMY, YTOOBI Pa3bICKMBaTh MEPTBBIX U BOCIPEMSITCTBOBATH UX OIPa0JICHUIO.
B cooTBeTcTBHM C MEXAYHAPOJAHBIM MPUHLIUIIOM JIOTOBOPBI TOJKHBI COOJIOIaThCS U
B3SIThIE TOCYJIAPCTBOM Ha ceOsi 00s13aTebCTBA B 00JIaCTH MEKIyHAPOIHOTO TyMaHH-
TapHOTO MpaBa KPUMUHAIU3ALKS MAapOJIEPCTBA — ITO 3aKOHOMEPHOE CJIEICTBUE BHEIII-
HEel MOJIUTUKH, TPOBOJAUMOM rOCYAapCTBOM IO 00ECIIEYEHUIO0 MUpa U OE€30MaCHOCTH
YEJI0BEUECTBA, U 3TO OTpakeHO B cT. 79.1 Konctutyuun Poccuiickoit @enepannu.

Taxk, HemocpeACTBEHHBIM 00BEKTOM MapOJIEPCTBA SABJISAIOTCS. OTHOLIEHHMSI, KOTO-
pbl€ BO3HUKAIOT B CBA3M C McnogHeHuEM PD mMexayHapoIHbIX 00A3aTENbCTB B BEe-
HUU BOOPY’KEHHBIX KOH(IMKTOB. BHAOBBIM 00BEKTOM 3TOTO MPECTYIIEHUS BBICTY-
MAal0T OTHOLIEHUS B OOIIECTBE, COCTABJISIOIINE MEXTYHAPOIHBII MUP U O€3011aCHOCTD
YeJIOBEYECTBA.

MexayHapoIHbI MUP KaK OOBEKT YrOJIOBHO-TIPABOBOM OXpaHbl MPECTABISET
c000i1 TaKOE COCTOSIHHE MEXTOCYAaPCTBEHHBIX OTHOILICHUH, XapaKTepu3yolieecs OT-
CYTCTBHUEM BOEHHBIX JIEUCTBUI U BOOPYKEHHOTO MPOTUBOCTOSIHUSA MEXIY rocyaap-
CTBaMHU, a TAK)KE€ MUPHBIM CYIIIECTBOBAaHUEM Hapo0B U rocynapcts [4]. He nomycka-
€TCSl MOCATaTeIbCTBO HA OTHOLIEHUS, KOTOPBIE COCTABJISIOT MEXAYHApPOIHBIA MUD,
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WM yTPO3a UM, TaK KaK TaKUE MPECTYIUIEHUS Yalle BCErO COBEPILIAIOTCS B YCIOBHSIX,
KOTJ]Ja MUPHBIE OTHOILICHHS MEXy IOCyAapCTBAMU HAPYIIEHBI.

OO0s3aTenpHbIN TpU3HAK 00BEKTUBHONW CTOPOHBI MapojiepcTBa — ocobast oOcTa-
HOBKAa, TP KOTOPOW COBEPIIAETCS MPECTYIUIEHUE — BOCHHOE MOJIOKEHHE, BOEHHOE
BpEMsi, BOOPY)KCHHBIN KOH(IIUKT, BeJIcHHEe OOCBBIX JTCHCTBHH [6].

CTout 3aMeTuTh, UTO U3 YETHIPEX YCJIOBHUH, KOTOpBIE XapaKTepu3yloT oOcTa-
HOBKY Kak 00s3aTelIbHbIN MPU3HAK MapoAepcTBa B paMkax cT. 356.1 YK P®, Tonbko
BeJleHUe OOEBBIX JMEHCTBUN OTpakaeT 000CTpeHrne BOKHHOTO KoH(uKTa. Haobopor,
BOCHHOE TIOJIO’)KEHHUE, BOEHHOE BpPEMS U BOOPYKEHHBIM KOHQIMKT MOTYT HOCUTH
3aTsDKHOW XapakTep, KOTJa CTOPOHBI TMPOTUBOOOPCTBA OYyAYT CTPEMUTHCS M30€KATh
ydacTHs B NPSIMbIX 00eBbIX JaedcTBHsX [5]. Takum oOpa3om, IeiCTBHS, CBSI3aHHBIC
C IPOTUBOIIPABHBIMU 0€3BO3ME3THBIM U3BATUEM U OOpaIEHUEM B MOJIb3y BUHOBHOTO
WJIY IPYTHX JIUI] Yy>KOT0 UMYILIECTBA U COBEPIIAEMBIE C KOPBICTHOM LIEJIbIO, CIETYET
KBaJTu(UIIMPOBATh KaK MapOJEePCTBO HE TOJIBKO B YCIOBHUSIX OTKPBITHIX OOEBBIX JCH-
CTBUM, HO U B T€X CIIy4asiX, KOTJa MPOU30IILI0 OOBSIBICHUE BONHBI, BBEJICHO BOCHHOE
BpeMsl M YCTAHOBJICH PEKUM BOCHHOTO MOJIOKEHHS, HO OTKPBITOIO BOOPYKEHHOTO
MPOTUBOCTOSIHUS HE MpoucxoauT. [Ipu co3gaHum KOHCTPYKIIMH OOBEKTUBHOM CTO-
POHBI MapoOJIePCTBA 3aKOHOIATEIb 3aMMCTBOBAJ JICTATIBHYIO IEePUHULIUIO XUIICHUSI.

CrnoxxHee 00CTaHOBKA C TEMH JIUI[AMH, KTO HE MOJIb3YETCsl MPAaBOBOW 3alIUTOM
B COOTBETCTBUU C MEKTYHAPOHBIM TYMAaHUTAPHBIM MPAaBOM. Tak, HAEMHHUK HE UMEET
mpaBa Ha cCTaryc KoMOaTaHTa WM BOEHHOIMIEHHOTo. Eciam kpyr morepmneBimx
OT MapoJIepCTBa ONPEAENATh UCKIOYUTEIBHO Yepe3 AEHCTBUE HOPM MEXIYHAPO.-
HOTO TYMaHHUTApHOTO TpaBa, TO JHIA, YIACTBYIOUIUE B BOOPYKEHHOM KOH(IMKTE B
KaueCTBE HAEMHHUKOB, yTPAUYUBAIOT CTATYC JIUII, MOJb3YIOUIUXCS 3alUTON, YTO 3aKO-
HOMEPHBIM 00pa30oM HCKIIIOYAET PEryJSITUBHOE JeicTBUE HOPMBI cT. 356.1 YK PO.
Bwmecre ¢ Tem 61anketHbiit xapaktep cT. 356.1 YK PO He ucuepnbiBaeTcst AeHCTBHEM
HOPM MEXAYHAPOJHOTO TYMAaHUTAPHOrO MpaBa, PErIaMEHTUPYIOMIUX MEXIYyHapO/I-
Hble O00s3aHHOCTU B cdepe TyMaHUTApHOTO TipaBa, KoTopblie Poccuiickas
denepanus B3sia Ha ce0st B paMKaxX YHUBEPCAIBHOTO MPaBOIIPEEMCTBA.

CyObeKkTuBHasI CTOpOHA MapoOJIepCTBA, TaK XK€, KaK U MPECTYIUICHUH, COBEpIIIa-
eMBIX B ()OpME XHINECHUSI, OXBATHIBAET MIPSIMOU yMBICEI 1 KOPBICTHYIO 11e71h. [IpoTHBO-
MpaBHOE JIeIHHUE, KBATU(PUIHMPYEMOE KaK MapoJIepCTBO, COBEpIIACTCS B IIENAX
MOJTYYCHUS JJIs1 ¢e€0s1 UM TPETHUX JIUIT BHITOJIBI.

CyObexT MaposiepcTBa — BMeHsieMoe (U3HYECKOoe JIMLO, AOCTUTIIEee BO3pacTa
YIrOJIOBHOW OTBETCTBEHHOCTHU. B cooTBeTcTBUU € 4. | 11 2 cT. 20 YK P® B oTHOMIEHUHN
CcyOBEKTa 3TOro MPECTYIUIEHHs] YCTAaHOBJIEH OOLIMKA BO3PACT YroJOBHOM OTBETCTBEH-

HOCTHU — 16 JIeT.
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BBeneHue B yrojIoBHOE 3aKOHOAATENBCTBO HOPMbBI O MapOJI€PCTBE ABJISIETCA pe-
3yJbTaTOM UMILUIEMEHTAIUM HOPM MEXIYyHapOJHOr0 T'YMaHUTApHOTO MpaBa, 3ampe-
MIAIONIMX XHUIIEHUE YY>KOr0 HMMYLIECTBA B YCIOBHUSAX BOOPYXKEHHOTO KOH(IIMKTA.
B TO ke Bpemsi U3BATHE UyKOTO MUMYIIECTBA, KOTOPOEC HE OTHOCUTCS K KaTEropuu
HallMOHAJIBHOTO UMYIIIECTBA B pamMKax cT. 356 YK PO, coBepiiieHHOE HE ¢ KOPBICTHOM
LIEJIbI0, OCTAETCs BHE C(pephl AEHCTBHS yTOJIOBHOTO 3aKOHA, YTO MPEICTaBISETCS 3a-
KOHOJATeNbHBIM MpoOenoM. O1ieHuBas B 11EJI0M MOJIOKUTEIIEHO HOPMY O MapO/IEpCTBE
B YaCTU OMPENEJICHUs] YEThIPEX CUTyallui, KOrJa XHUILIEHHE YYy>KOTr0 HMMYIIECTBa
JOJKHO ObITh KBanmupuuupoBaHo 1o cT. 356.1 YK PO, cieayer npuszHath NOHITHE
«BOOPY’KCHHBIN KOH(MIUKT» JJIA 1IeJIeH TepCIeKTUBHOTO IPABONPUMEHEHHSI HETOCTA-
TOYHO ompeaesieHHbIM. [1og00Has cutyalus MOXKET NMPUBECTU K CHIDKEHUIO MPaBo-
OXPaHUTEIBHOTO MOTEHIMAIA YTOJIOBHOIO 3aKOHA B c(hepe MPaBOOTHOLIEHUH, CBSI3aH-
HBIX C IPOTUBOMIPABHBIM U3bSTUEM UYKOTO MMYIIECTBA B YCIOBHUSAX BOOPYKEHHOTO
MPOTUBOCTOSTHUSI.
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O HEKOTOPBIX ITIPOBJIEMAX ITPUBJIEYEHUS CYIEN
K YITOJIOBHOM OTBECTBEHHOCTH

Annomayun. B nanHoii pabote pacKpbIBalOTCsI OCHOBHBIE IPOOJIEMbI IIPUBJIE-
YeHHUsI CyJled K YTOJIOBHOM OTBETCTBEHHOCTH.BbIsABIEeHB Hambosiee SBCTBEHHBIC
po0JsieMbl, 0c000€ BHUMAHHUE OOpAIlleHO Ha 3aKOHOJATENbHOE PETYJIMPOBAHUE BO3-
Oy»/IeHUs YTOJIOBHBIX JIeNl B OTHOIIIECHUH JIULI, OCYIIECTBISIONINX Cy1eOHYIO BIIACTh.

Knioueevie cnosa: yronoBHas oTBETCTBEHHOCTb, KoHcTuTynms P®, otnpasie-
HHUE MPAaBOCYIs, IPABOBOM CTaTyC CyJeH, Y TOJIOBHO-IIPOLIECCYAJIbHBIN KOJEKC.

VYrosioBHas OTBETCTBEHHOCTbh, BBICTYIIAsl KaK OJMH U3 IIEHTPaJIbHBIX TPaBOBBIX
MHCTHUTYTOB, HaIllpaBJIeHa Ha CO3/laHie HanboJIee ONTUMAIbHBIX YCIIOBUH, HAIIPaBJICH-
HBbIX Ha ()OPMUPOBAHKE MMPABOCO3HAHUS, COOIIOICHUS FOPUIUYECKUX MPEINUCAHUH, a
B CJIydyae COBEpIICHHMS TPECTYIUICHUSI — Ha CBOEBPEMEHHOE €ro IMpecedycHue
Y MOCIIEyIoEeM HaKa3aHU BUHOBHOTO. Oco00€e BHUMAaHUE B TEOPUU OTEYECTBEHHOTO
IpaBa yaessieTcs mpoodeMaM NPHUBJICYCHHUS K YTOJOBHOM OTBETCTBEHHOCTH CIICIHAb-
HBIX CYyOBEKTOB — JIUII, KOTOPbIE TOMUMO 00s13aTEJIbHBIX MPU3HAKOB MPECTYTUICHUS 00-
Jaal0T UCKIIFOYUTEILHBIMU CBOMCTBaMH, B crily KoHCTUTYIIMU M akTOB (heniepab-
HOT0 3aK0oHOJ1aTeNbeTBa. K ynciy crennaibHbIX CyOBEKTOB, B CUITY CBOETO I0JIKHOCT-
HOT'O MOJIOXKEHUS, TAK)XKE OTHOCSTCSI CYJIbM, KOTOPBIC SIBJISASICh HOCUTEIISIMUA OJHOM U3
BETBEU TOCYJapCTBEHHOW BIACTU, HEPEAKO CTAHOBSTCS MICTOYHUKOM €€ JUCKpPEIUTa-
1IUM, TyTEM COBEPIIIEHUS Pa3JIMYHOTO POJia MPaBOHAPYILICHUH.

Buasl npectyrieHuii, COBEpIIAEMBIX MPEACTABUTEISIMUA CYJIeOHOM BJIACTH,
BechMa pa3HooOpa3Hbl. Ho mpecTyIieHns, COBepIIacMbie CyIbSIMU TIPU OTIIPABICHUN
MpaBoOCyAusi, IO MHEHUIO HAy4YHOro CooOIecTBa, OOJagal0T HaWOOJIbIICH
CTEICHBIO OOIIECTBEHHONW OMACHOCTH. DTO HANPSMYIO CBS3aHO C OCYIIECTBICHHUEM
MIPOTUBOIPABHBIX JICTHUN «U3HYTPHU» CyJA€OHOU CUCTEMBbI, UTO HE TOJIBKO JTUCKPEIU-
TUPYET MOPAIbHBIA OOJUK «BEPIITUTENICH MPABOCYAUS», HO U MOAPHIBAET OCHOBHYIO
€ro I1eJIb — 3allIUTY MPaB ¥ 3aKOHHBIX HHTEPECOB IpakaaH.

Ha ceromnsuiHuii aeHb, COBpEMEHHas IMpaBOBas JOKTPUHA HE pacrojiaraet
OJIHO3HAYHOU KJIaccu(pUKaIMen NMPeCcTyIJIEHU, COBEPIIIAeMbIX MPEACTABUTEISIMU CY-
neOHol BIacTu. B 0CHOBHOM, y4eHBIE — FOPUCTHI €IMHOYIITHO BBIJICISIOT IPECTYILIIC-
Hus, npexycmoTpeHnbie ctatbsiMu 301, 305, a Takke 290, u 293 YK P®. Jlanubie
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HOPMBI SIBJISIFOTCSL FOPUIMYECKUM OCHOBAHHUEM IIPUBIICYEHHEM K YTOJIOBHOW OTBET-
CTBEHHOCTH CYJIEH.

Crnenyer nog4epkHyTh (HaKT TOTO, YTO HEB3UPAs HA OOIIMPHOE 3aKOHOIATEIb-
CTBO, PETJIAMEHTUPYIOLIEE IPOLEAYPY NPUBJICYEHUS CYAEH K YTOJOBHOM OTBETCTBEH-
HOCTH, JIOBOJIbHO CJIOKHA BOIUIOTUTH 3Ty BO3MOYKHOCTh Ha NIpakTuke. lIpuunHoii
TOMY — CJIOKHOCTb IIpPOLIECCa JOKa3bIBaHUS ITPOTUBOIIPABHBIX JEUCTBUU CyIEH.
Cama mpotietypa Bo30y:KJI€HHS YTOJIOBHBIX JI€ B OTHOIIEHUH CyZAeil — mpeporatuba
CnenctBennoro Komurera Poccuiickoii @eaepannn, ¢ MpeaBapUTEIbHOIO COTIACUs
Koncturynmonnoro Cyna Poccutickoit deneparun u Briciielt kBanmuukammoHHOMN
KoJUleruu cyneu. Takke B moJ00HOTO pojia AEHCTBUSAX 3aJeiCTBOBaH U BepxoBHBII
Cyn, KOTOpBI B HEOOXOAUMBIX CIy4asx MPaBOMOYEH CO3/IaTh KOJUIETHUIO U3 TPEX CY-
neu, 11t o0ecreveHus FpUANYEeCcKr 0(OPMIIEHHOTO PEHIEHUS O POBEJEHUU COOTBET-
CTBYIOIIMX OMEPATUBHO — PO3BICKHBIX MEPOIPUATUI B OTHOIIEHUHU CYIEH.

denepalbHbIl 3aKOHOAATENb, PETIAMEHTUPYS MPOLECC 3aACpKaHUs CYJIEH,
MpeaycMaTpuBaeT JaHHYIO BO3MOXKHOCTH JIMIIb B TE€X CIIy4asX, KOrjia OHU ObLIH
3aCTUTHYTHI HA MECTE COBEPLIEHUS MIPECTYIUIEHUS, TUOO cpa3y MOCJe OKOHYAHUS €ro
coBepiieHus. JlanpHelime ciaeCTBEHHbIE JEHCTBUS, B ClIydae BO30YK/IEHUS YTOJIOB-
HOTO JIEJIa, IPOBOJIATCS 110 IPOYUM OCHOBAHUSIM, 3aKPETUIEHHBIM B Y TOJIOBHO-TIPOLIEC-
CyaJIbHOM KOJEKCE.

[TogBoas UTOT MPOBEIEHHOMY MCCIENOBAHUIO, CIEAYET IIPUHATH BO BHUMAHUE
CJII0’KHOCTh U MHOTOTPaHHOCTh MPOLETYPbl IPUBJICYEHUS CYI€l K YTOJIOBHON OTBET-
CTBEHHOCTH. [{aHHBII aKkTOp TOIBKO CIIOCOOCTBYET BOZMOKHOCTH U30€KaTh YTOJIOB-
HOM OTBETCTBEHHOCTH JIMI[AM, KOTOPBIE CaMU SIBJISISICH FapaHTaMU BEPXOBEHCTBA 3a-
KOHA M IPAaBOMEPHOMY OTIIPABJICHUIO MPABOCYAMS, 3a4aCTy0 CTAHOBSTCS MPEBBIIIE
MOpPaJIbHBIX IPUHIHUIIOB U BBICOKUX IOPUINYECKUX MPEANUCAHUN, TPUCYIINX UX CTa-
TyCy. Y CIIO)KHEHHE MPOLEYPhI IPUBIICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH JaHHOU
KaTeropuu CHeIUaIbHBIX CyOBEKTOB OJJHO3HAYHO HEIOMyCTUMO, Beb Halra KoncTu-
TyLUUs COAEPKUT OOUH M3 OCHOBONOJIATAIOIINX MMPUHILIMIIOB — PABEHCTBO BCEX IEPEN
3akoHom u cyaoMm. Cremys eMmy OYKBajJbHO, XOYETCS HAAESIThCS HA TO, YTO
B CKOPOM BPEMEHHU 3aKOHOAATENb MPHUIET K NMPAaBOBOMY BOIUIOLICHUIO YIIPOILIECHHS
MPOLEAYPHI MPUBJICUECHUSI CYJIE K YrOJOBHOW OTBETCTBEHHOCTH, YTO HECOMHEHHO,
CTaHEeT OTIPABHOM TOUKOM B 00ECTICUCHUH MPUHIIMIHATBLHO OJMHAKOBBIX BO3MOKHO-
CTEH BCEX TIpa)KJaH Halled CTpaHbl BHE 3aBUCUMOCTH OT HMX CTaTyca, a TaKXKe
Oe3anesuIsIlIMOHHOMY MOBBIIIEHUIO aBTOPUTETA CY€OHOM BIIACTH.
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Ilozopenosa A./1.
Hayun. pyk.: K.10.H., 0ouyenm Kopynenko E.IO.

HHPOBJIEMbI PASI'PAHUYEHUA
IMPAMOI'O U KOCBEHHOTI'O YMBbBICJIA

AHHO”MH(M}L B cratne IMPOBOJAUTCA aHAJIM3 ITOHATHUA IIPAMOI'O U KOCBCHHOI'O
YMBICJIA U UX OTJIMYHA.

Knirouesvie cnosa: npsiMoil yMbIcell, KOCBEHHBIN YMBICEII, IPECTYITHOE JICSIHUE,
YK PO.

JlelicTByromiee yroJoBHOE 3aKOHOAATENBCTBO HE JAET IMTOHATHE YMBICTIA.

Crarps 25 YK P® yka3piBaeT U packpbIBaeT €ro Buapl. IMEHHO IOTOMY, YTO
3aKOH HE J1a€T MOHATUE YMBICHIA, B CaMOM Ha3BaHUHU cTaTthu 25 YK P® ucnons3yercs
BBIPAKEHUE IIPECTYIUIEHUE, COBEPIIEHHOE YMBILLICHHO», @ HE «IIOHATUE YMBICIIaY,
4TO OBLIO OBl JOTUYHO, €CIIU Obl Ha3BaHHAs HOpMa COJEprKajla ONpeeIeHUE YMbICIA,
KaK 93TO CHEJIaHO B OTHOIICHUM IMOHATHS mpectyrieHus crtateu 14 YK PO
(«IToHsITHE TIPECTYIUIICHUSY).

Buna noapaszymMeBaeT He TOJIBKO CBSA3b MEXIY CO3HAHMEM U BOJIEH, HO U €JIUH-
CTBO TPEX KOMIIOHEHTOB IICUXUKH: UHTEJUIEKTA, BOJIU U YMOLMKA. DMOIMU OKa3bIBAIOT
CYILIECTBEHHOE BIIMSAHME HAa TEYCHHWE HHTEIUIEKTYAJIBbHBIX M BOJIEBBIX IIPOLIECCOB.
[locnenoBarenpHas peayn3anus MPUHIIMIA BUHOBHON OTBETCTBEHHOCTH TpeOyeT pac-
CMOTPEHHSI BCEX OCHOBHBIX MICUXOJIOTMUYECKUX MOMEHTOB, BIMSIOMINX Ha (POPMUPOBa-
HUE U XapaKTep MCUXUYECKOrO0 OTHOUIEHUS K COBEPIICHHBIM IEHUCTBUSM U IIPECTYI-
HBIM IIOCJIEACTBUSAM. BOT mouemy KaKeTCsl 3aKOHHBIM BKJIFOUATh B IIOHATHUE YMBICIIA U
OMOLINH.

[Ipectynienue MpU3HAETCA COBEPLIEHHBIM C IPSAMBIM YMBICIIOM, €CIIM JIMLO,
COBEpIIUBILIEE €0, OCO3HABAJIO COLMAIBHYIO OMACHOCTh CBOUX JeWCTBUM (Oe3meit-
CTBUH), IPEABUAEIO BO3MOKHOCTh WJIM HEU30€KHOCTh COLMAIIBHO OMAaCHBIX MOCTE/-
CTBUU M KeJ1alio UX BOBHUKHOBEHU (4. 2 cT. 25 YK P®). Oco3HaHue couuanbHo onac-
HOM NPUPOJBI COBEPLICHHOIO JESHUSA W IPEABUICHUE €r0 COLMAJIbHO OITACHBIX
MOCJIE/ICTBUM XapaKTEPHU3YIOT MPOLECCH, MTPOUCXOAsIINUe B chepe co3HaHUs, U, Cle-
JIOBaTENIbHO, (OPMUPYIONTUE HHTEIVICKTYAIbHBIM JJIEMEHT TMPSIMOTO YMBICTA,
a CTpeMJIEHHE K BO3SHUKHOBEHMIO 3TUX MOCIIEICTBUIA OTHOCUTCS K BOJIEBOU chepe ym-
CTBEHHOMU JIECSITEIIBHOCTH U TIPEJICTABIISICT COOOM BOJIEBOM 3JIEMEHT IPSIMOTO YMBICIIA.

Oco3HaHue conuasbHO ONMACHOIO XapaKTepa COBEPIIEHHOTO AESHHUS O3HAYAET

IIOHHMMAaHHEC €TI0 (baKTI/ILIeCKOFO COACPIKaHUA 1 COOUAIIBHOTI'O 3HAYCHMUA. OnHo BKJIIOYaET
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B ce0s MpeJCTaBICHUE O XapaKTepe TeX Oiar, Ha KOTOPbIE COBEPIIAETCS MOCATATENb-
CTBO, T.€. 00BEKT MPECTYIUICHUS, COAEpKaHue IeUcTBUM (0e3/1eCTBUIf ), MOCPEICTBOM
KOTOPOTO OCYUIECTBIISIETCSI TIOCSTaTeIbCTBO, a TAKXKE T€X (PAKTUUECKUX OOCTOSITENb-
CTBax (Bpemsi, MeCTO, ClIoc00, 00CTaHOBKA), PU KOTOPHIX MTPOUCXOIUT MPECTYIUICHHE.

KocBeHHbII yMBICEI B COOTBETCTBUU C 3aKOHOM (4. 3 cT. 25 YK P®) Bo3HuKaer,
€CJIU JIUI0, COBEPIIMBIIEE MPECTYIIEHUE, OCO3HANIO COLMAIBHYIO0 OMACHOCTh CBOMX
nercTBui (0e3aeicTBuil), MPEeABUICIO BO3MOKHOCTh COIMAIBHO OMACHBIX MOCIE-
CTBUI U, XOTS U HE JKeJIaJ0, CO3HATEIBHO JOMYCKaI0 UX JIMOO OTHOCHIIOCH K HUM 0€3-
paziuHo. OCO3HAHUE COLMAIBHO OMACHOTO XapaKTepa JIEsiHUsI C KOCBEHHBIM YMBIC-
JIOM, TIO CYTH, HUYEM HE OTJIMYAECTCS OT COOTBETCTBYIOIIETO 3JEMEHTA MPSIMOTO
yMbicia. Ho xapakrep npeaBuaeHNs COLUATBHO OMACHbIX MOCIEACTBUM HE COBNAIAET
C IPSIMBIM U KOCBEHHBIM YMBICJIOM.

[IpenBuaeHne HEU30EKHOCTU TOCIAEACTBUN O3HAYAET, YTO MPUCYTCTBYET
HE KOCBEHHBIH, a MpsMoi ymbicesl. HEeBO3MOKHO TOBOPUTH O HEXETAaHUU MPUUYUHUTD
BpEJHBIE TOCJIEICTBUS, €CIU YEJOBEK MOOWIM3YEeT CBOIO BOJIIO K COBEPIICHUIO
NEeHUCTBUHM, KOTOpbIEC, OYEBUIHO, TOBJEKYT 3a coO0M 7TU mocneAacTBus. Takum oOpa-
30M, nerctByromuit YK PO cBsa3bpiBaeT npeBuieHe HEM30€KHOCTH BOSHUKHOBEHUS
COIIMAJILHO OIACHBIX MOCIIEICTBUN UCKIIOUUTEIHHO C MPSIMBIM YMBICIIOM, BOJIEBOE CO-
Jep>KaHue KOTOPOTro OMPENEsAeTCs B 3aKOHE KaK CTPEMIICHHE K BOSBHUKHOBEHUIO ATUX
nocaeactBuit (4. 2 ct. 25 YK). C kocBeHHbIM yMBICIIOM (4. 3 cT. 25 YK P®) — nuno
MIPEABUANT JIUIb «BO3MOXKHOCTH COITMAIBHO OMACHBIE TOCIeACTBUD. [Ipu a3TOM CyOh-
€KT MPEJABUIUT BOZMOKHOCTh TAKMX MOCJIEICTBUN KaK peajbHbIX, T.€. CYUTACT UX Ipa-
BOBBIM PE€3YJbTaTOM Pa3BUTHUS NPUUNHHON-CIEACTBEHHBIX CBA3EH B JAHHOM KOHKPET-
HOM CITy4ae.

HaunGonee BakHOU SBISETCS CIHOCOOHOCTH pa3inyaTh BUJBI YMBIIUICHHON
BHUHBI, Ha3BaHHbBIC B 3aKOHE. [IpaBuiibHOE OTpe/iesieHrue BUla yMbICIa UMEET OOJIbIIoe
ropuaudeckoe 3HadeHue. [1oaroroBka K nmpecTyIuieHUIo U MOKYIIEHUE Ha YOUICTBO,
MOJCTPEKATEIBCTBO K HEMY BO3MOXHBI TOJIBKO C MPSMbIM yMBICIIOM. Bua ymbicha,
Cpenu MPOYUX 0OCTOATETHCTB JIOJDKEH YUUTHIBATHCS CY/IOM MPU HA3HAUYCHUU HAKa3a-
HUSI, Ha KOTOpOe HeOAHOKpaTHO oOpaian BuuManue [1nenym BepxoBaoro Cyna PO.

1) ecnu yOUiiCTBO MOXET OBITH COBEPIIICHO KaK C MPSMBIM, TaK U ¢ KOCBEHHBIM
YMBICJIOM, TO MOKYIIIEHUE Ha YOUNUCTBO BO3MOYKHO JIUIIE C MMPSIMBIM YMBICJIOM, TO €CTh
KOTJ1a COAESIHHOE CBUIETEILCTBOBAJIO O TOM, UTO MPECTYIMHUK OCO3HABAJ COLUAIIBHYIO
OTaCHOCTh JeHCTBUM (0e37eiCTBHI), MPEeIBUACT BO3MOXKHOCTh MM HEHU30E€KHOCTD

CMCPTH 4YCJIOBCKA U JKCJIaJl €€ BOSHUKHOBCHU, HO CMepTeHBHBII)'I HNCXOJ HC ITPONU30LICTI
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13-32 OOCTOSITENICTB, HE 3aBUCAILUX OT €ro JIeUCTBUM (KM3-32 aKTUBHOTO COMPOTHUBIIE-
HHUS KEPTBbI, BMENIATEIBCTBA IPYTUX JIMIl, CBOCBPEMEHHOTO OKa3aHUSI MEIUIIMHCKOU
TTOMOIIIH | T.]I.);

2) Opu MPUHITUU PEIICHUS O HAIMPABICHHOCTH YMbICIA BUHOBHOTO CIEAYET
UCXOJUTh U3 COBOKYITHOCTH BCEX 00OCTOSATEILCTB JieJla U YUUThIBATh, B YaCTHOCTH, ME-
TOJl U HHCTPYMEHT IMPECTYIUICHUS, KOJMYECTBO, XapaKTEP U JOKAUIU3ALUIO TEJIECHBIX
NOBPEXKJICHUN (HApPUMEpP, paHEHUs JKU3HEHHO BaXXKHBIX OpPraHOB YEJIOBEKA),
a TaKXXe MPEIIECTBYIOIEE MPECTYILICHUIO U MOCIIEAYIOLIEE MOBEACHUE NPECTYITHUKA
U KEPTBBI, UX OTHOIICHUSI.

B kax10M KOHKPETHOM clTydae, 4TOOBI OIICHUTh BUJ YMBICTIA, BCE 00CTOSATEIh-
CTBa JIAHHOTO COOBITHSI JOJDKHBI paccMarpuBathes 0e3 uckimoueHus. [IpuBenem
JIBa TIPUMEPA, KOTOPHIC BHEIIHE CXOXKH, HO OTIMYAIOTCA MO «HAMPABICHHOCTH BOJIN
BUHOBHBIX JICSTHUU.

B omHom cnywae rpynma MOJPOCTKOB 3aTalllia MbSHYK MOTEPIEBIIYIO
B 0€3JII0JJHO€ MECTO B MOPO3HBIN JI€Hb, T, €€ M3HACUIIOBAJIM, OCTAaBUJIM, U OHA
3amepsna. [IpenaBuas BO3MOXHOCTb 3TOTO UCXOAa, JOMYCKast €ro Wiu 0e3pa3auyHo OT-
HOCSICh K 3THM TOCIIEJICTBUSAM, MPECTYMHUKA COBEPUIMIM YOUHCTBO C KOCBEHHBIM
YMBICIIOM.

B npyrom ciyuae I1. mpu Tak Ha3zpiBaeMoOM «pa3bopKke» ouepeablo U3 aBToMaTa
MPOCTPEJINII HOTY KOHKYPEHTY M OCTaBUJI €r0 OJHOTO HOUYbIO B OE3JIIOJHOM MECTE.
MenuiuHckasi TOMOIIb, OKa3aHHAash yTpoM, Oblia 0e3pe3yJsIbTaTHOM; MOTEPIIEBIIHIA
CKOHUaJIca B 00JIbHUIIE OT noTepu KpoBU. KBanudukaius npecTyrjieHust Kak yMBbIIII-
JICHHOE TSDKKOE TEJIECHOE IOBPEXKIACHUE, MOBJIEKIIEE CMEPTh: IPECTYIIHUK HE MOT
HE TIPEABUJIETh BO3MOKHOCTH CMEPTEIHHOTO MCX0J1a, HO OTHECCS K 3TOMY Oe3pas-
au4HO. B manHOM cityyae yOUNCTBO C KOCBEHHBIM YMBICIIOM.

CrnencTBeHHBIE OpPTaHbl U CYJbI MPU pa3rpaHUYCHUN YOUMCTBA C KOCBEHHBIM
YMBICJIIOM M YMBIIUIEHHOTO MPUYMHEHUS TSHKKOTO BpeAa 3J0pPOBbIO, MOBJIEKIIErO
M0 HEOCTOPOXHOCTH CMEPTh, KaK MPABWIO, UCXOAAT HE M3 OTHOUICHHS JHUIA
K IIOCJICICTBUSAM CBOMX JECUCTBUM — CMEPTH IMOTEPIEBIIETO, a TPUACPKUBAIOTCS CIIe-
IYIOIIETO TPaBUja: €CIW CMEPTh HACTYIMAET BCKOPE MOCJIE MPUYUMHEHUS TSAKKOTO
BpeJia 370POBbIO, NESHUS KBATH(DHUIMPYIOTCS KaK YMBINIUIEHHOE YOUHCTBO, a €cliu
MEXJy dTUMU MOMEHTaMHU MPOXOJIUT 00Jiee WIM MEHEe MPOJOJIKUTEILHOE BpeMs,
TO KAaK YMBIIUIEHHOE NPUYMHEHUE TSKKOTO BpPEa 310POBbIO, ITOBJIEKIIIEE CMEPTH MO
HEOCTOPOKHOCTH.
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Cmpyouykuii H.b.
Hayun. pyk.: K.10.H., 0ouyenm Kopynenko E.IO.

MPOBJIEMA COXPAHEHUSI CMEPTHOM KA3HHU
B 3AKOHOJATEJIBCTBE P®

Annomayun. B ctaTbe pacCMOTPEHBI CYLIECTBYIOIIME TOYKU 3PEHHUs HA IPO-
O5eMy coxpaHEHHs WJIM OTMEHBI CMEPTHOM Ka3HU B COBpeMeHHO# Poccum.

Knirouegwie cnosa:. cmepTHas Ka3Hb, OOIIECTBEHHAS ONTACHOCTb, IPECTYITHOE JIe-
saue, YK PO.

B 1997 rony Yronosnsiii konekc PO Becrynun B crity. [lonmrraeckuin BEKTOp
HM3MEHUJI cBoe HamparieHue, B otianune oT YK PCOCP 1960 r. rae koaeke ObLT OpH-
€HTUPOBAH Ha 3alllUTy UHTEPECOB rOCY1apCTBa, TO B HOBOM KOAEKCE MPUOPUTETHBIM
cTaJla 3aluTa 1npaB U cBoOo yenoBeka. B Kogekc Obu10 BBEIEHO B Kau€CTBE OTEIb-
HOTO HaKa3aHUs MOXKU3HEHHOE JIHIIeHrne cBo00IbI. J{o 3Toro ¢ 1992 r. oHO npuMeHs-
JIOCh JIUIIb B MTOPSIAKE MOMHUJIOBAHUS IIPU 3aMEHE CMEPTHOM Ka3HHU, MOCKOJIbKY OTCYT-
CTBOBAJIO B IEPEYHE YTOJOBHBIX HAKA3aHMIA, a TOTOMY HE MOTJIO HA3HAYAThCS CyAaMH.
B 1999 rony Konctutyunonssliii cya Poccun BBen MopaTopuid Ha MIPUMEHEHNUE CMEPT-
HOM Ka3HH, KOTOPBIN BCE elIe JENUCTBYET.

19 nos6ps 2009 rona Koncturynmonnsiii Cyn P® nocranoBus, 4To cMepTHAs
Ka3Hb HE MOXET npuMeHATbes nocne | suBapst 2010 r. OgHako, 3a BECh 3TOT NMEPUOL
napiamedT P® He patuduimposan [Ipotokon k EBporneiickoit KOHBEHITUH 10 TTpaBaM
yenoseka. OnHako, B Mapte 2022 rona, korga KomureT MUHHCTPOB NPUHSI PELLICHHE
00 uckiouenun Poccun u3 Cosera EBpornsl, aprymenTaiius KoHCTUTYITMOHHOTO Cyia
P® nepecrana umetrh ocHoBaHus. Ho, HECMOTps Ha TaHHBIE OOCTOSATENBLCTBA, BOIIPOC
0 LIeJ1eco00pa3HOCTH CMEPTHOM Ka3HU OCTAETCSl OTKPBITHIM

OTMeHeHa BbICIIeN Mepbl HaKa3aHUsl COXPaHWIA )KU3Hb MHOTUM OMACHBIM Ipe-
ctynHukaM. Ho B TakoM citydae rocy1apcTBO Kak Obl CTAHOBHUTCSI COFO3HMKOM CaMBbIX
OTOJITEJIBIX 3JI0/1€EB, TOCKOJIBKY TEM CaMbIM HE 00ECIIEYMBAET OCTAIBHBIM IPak/IaHaM
CTpaHbl 0€30MaCHOCTh, HE TAPAHTHPYET UM MTPABO HA XKU3Hb. Henb3s He OpaTh BO BHU-
MaHUE U TO, YTO COBPEMEHHAs IPECTYIMHOCTh XapaKTEPHU3yeTCs] pOCTOM YHCIIa COBEP-
IA€MBIX B CTpPaHE MPECTYIJICHUH M KECTOKHUM OTHOIIEHHWEM K MOTEPIIEBIINM, OCO-
OeHHO 10 JenaM o0 yOuiicTBax, M3HACUJIOBAHUAX, rpadexkax. Bce 3To HECOMHEHHO
MOJIPHIBAET YCTOU HE TOJILKO OOIIECTBA, HO U TOCYAapCTBA.
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16 nexabpst 2019 roga B 'ocnymy P® moctymnui nakeT monpaBoK B YTOJIOBHOE,
YTOJIOBHO-TIPOIIECCYAIbHOE W YTOJIOBHO-UCIIOJHUTEIBHOE 3aKOHOIATEIBCTBO MO 3a-
MEHE CMEPTHOM Ka3HU OJIMHOYHBIM MOKU3HEHHBIM JIMIIICHUEM CBOOOIHI.

3akoHomnpoekT Ne 861991-7 npeasiaraeT yCcTaHOBUTH B KAUECTBE BBICIIEH MEPbI
YTOJIOBHOT'O HaKa3aHUs OJMHOYHOE MOKU3HEHHOE JIMIIICHUE CBOOO Il B3aMEH CMEPT-
HOUW Ka3HU. B CB3M C 3TUM OH BHOCUT COOTBETCTBYIOLIWE U3MEHEHHS B PAJl CTATEH
YTro10BHOTO U YTOJOBHO-TIPOLIECCYAIBHOTO KOAEKCOB PMD, 3aKkpernsisisi B HUX OCHOBa-
HUSI 111 IPUMEHEHUSI TAKOTO HaKa3aHMUsI.

B uactaoctu, YK P® npennaranocs AOMOJHUTH CT. 57.1, cOryiacCHO KOTOpPOM
OJIMHOYHOE MOKU3HEHHOE JIMIIIEHUE CBOOOJBI MOXKET OBITh YCTAaHOBJICHO TOJIBKO 3a
0Cc000 TSKKHUE MPECTYIUICHUS, MTOCATAIONINE HA YKU3Hb.

B 3akoHoOIpoekTe Takke OTMEUYEHO, YTO OJAMHOYHOE IMONKU3HEHHOE JIUILICHUE
CBOOO/IBI B IOPSIIKE TOMIJIOBAHUSI CMOXKET OBITh 3aMEHEHO MOKU3HEHHBIM JINIIIEHUEM
CBO0O/IbI WJIM JIMIIIEHUEM CBOOOJIBI HA CPOK 25 JIeT, HO B UTOI€ 3aKOHOMPOEKT ObLI
OTKJIOHEH.

[Ton creneHbo OOIIECTBEHHON OMACHOCTU MOHUMAETCS BEJMYMHA MPUYUHEH-
HOTO Bpejia, XapaKTep BUHbBI, BpEMs, MECTO, 00CTaHOBKA COBEPILICHUS MPECTYIUICHHUS,
0COOCHHOCTH CcyOBbekTa mpecTyruieHus. [lo nelcTByroneMy 3aKOHOAATEIBCTBY 3a
MIPOCTOE YOMICTBO CyJ1 HA3HA4aeT OT 6 JieT juiieHus cBooopl, cT. 105 YK P®. He-
TPYAHO CJeJaTh BBIBOJ, YTO TaKOE HaKa3aHWE HE COOTBETCTBYET HHU CTEIEHU
OOIIIECTBEHHOMN OMACHOCTH, HU XapakTepy OOIEeCTBEHHON OMAaCHOCTH, TO €CTh MPUH-
IIUI CTIPABEJIMBOCTU B JAHHOM CITy4ae UTHOPUPYETCHI.

B cootBerctBrM co cT. 184 YUK P® ocyxkaeHHbIN K CMEPTHOM Ka3HU JOJKEH
COJIEPKAThCSl B OJIMHOYHOM KaMepe B YCJIIOBUSX, 00ECIEUUBAIOIINX €T0 YCUIIEHHYIO
oXpaHy W m3oJianuio. Ha cerogusmHuii 1eHb, JaHHOE COJIEPKAHUE MPUTOBOPEHHBIX
TEXHUYECKM HEBO3MOXXHO. Kak yxe oTMedasioch paHee, 3T0 TpeOyeT cepbe3HbIX (Pu-
HaHCOBBIX 3aTpar.

CTOUT OTMETHUTH, YTO BAXKHOM 11€JIbIO HAKA3aHUS SIBISCTCS TPEAYTPEIKICHUE CO-
BEPILIECHHUS] HOBOIO MPECTYIUIEHUS NAHHBIM JULIOM W ApyruMu Junamu. CMepTHas
Ka3Hb SIBJISIIACH CASPIKUBAIOIIUM (DAaKTOPOM JIJIsl MHOTHX Jitojiel. Tak Kak uMu JBUTAT
CTpax HaKa3aHUs, BeJb peUb IIj1a 00 MX COOCTBEHHOM KU3HU. ITO SIBISETCS OJTHUM U3
apTyYMEHTOB — 32 BO30OHOBJICHHWE MPUMEHEHUS] CMEPTHON Ka3HM KaK BBICIIEH MeEphI
HakazaHusl. Takke 1eJIbl0 HaKa3aHUs BHICTYIAET UCIIPaBIeHUE. B oTHOIIEHU cMepT-
HOM Ka3HU 3TO JOCTATOYHO CIIOPHBIM MOMEHT.

C oaHOM CTOPOHBI, JIUIIUB KU3HU NMPECTYITHUKA, Y HETO OTHUMAIOT IIIaHC Ha KC-
npasyienne. Ho, ¢ npyroii CTOpOHBI, BOZHUKAET BOMPOC: CIIOCOOEH JIM BOOOIIE UCIpa-
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BUTBCS 3BEPCKUM yOUiila, Ha CUeTy KOTOPOro AecsaTKU kepTB? Jlesno B ToM, 4To B YTO-
JIOBHO-HUCIIOJIHUTEIBHOM U YTOJIOBHOM Kojiekcax P® ObLIn 0OHapyKEHBI CEPbE3HBIE
nporuBopeunsi. YUK rinacurt, yTo BaXKHbIM JOCTHMKEHUEM CUHUTAETCS MCIPABIICHHUE
OCYXICHHBIX JIUII — (D)OPMHUPOBAHNE Y HUX YBAXKEHUS K 3aKOHY, OOIECTBY, TPYAy U
npaBuiiaM noseAeHus. B To ke Bpemsa YK PO nomyckaer nunieHre yeaoBeKa KU3HH.
CmepTHast Ka3Hb NPSAMO MPOTUBOPEUUT BAXKHEUILIEMY MPUHIUITY, 3aKPEIJICHHOMY B
YUK, Beap UCIPABUTHCS MOXKET TOJIBKO KMBOW OCY>K/ICHHBIM.

O606mmas B3rsAAbl yaeHbIX-topucToB JI.B. Masanesoit u H.JI. [laiiaynunoi,
MOYHO BBIJIEIUTH CIICIYIOIINE BAKHEHIINE HETOCTATKU MPUMEHEHUS OKU3HEHHOTO
nuuieHust cBo0o 16l B Poccuu:

1) MmaTepuanbHbIE 3aTPAThHI HA COJEPIKAHUE JIUIL, OCYKICHHBIX K MTOXKHU3HEHHOMY
JIMIIICHUIO CBOOO/IBI, @ MOTJIN OBI OBITH MCITOJIH30BaHbBI HA HEOOXOAUMEIE JJI1 O0IIeCTBa
HarpaBjeHus (oOpa3zoBaHue, MEAUIIMHA, TBOPUYECTBO, CIIOPT U MPOUEe);

2) BO3MOXXHOCTb OCBOOOJMUTHCA OT JAaHHOW MeEphl HaKa3aHUS B YCIOBHUSIX
YCIIOBHO-ZJOCPOYHOTO OCBOOOXKAEHUs depe3 25 jeT. JJaHHOe MOJO0KEHUE CUUTAETCS
COMHUTEJIbHBIM, B€Jlb MaHbsKa, YOIy, HACUJIbHUKA WM KaHHHOAlla HEBO3MOXKHO
UCIIPAaBUTh B IPUHLMIIE HE Yepe3 25, He uepe3 50 seT. U ecnu Takoi 4enoBEK 3a XOpOo-
1iee noBejeHue, 100pOCOBECTHOE OTHOIICHUE K TPYAY, a TaKKe coOtoeHrne Tpedo-
BaHMUM PEKUMA MOKET OCBOOOUTHCS U3 MECT JIMIICHHS] CBOOOIbI, TO €r0 MOBE/ICHUE
B 00111eCTBE OYAET HEMPEACKA3yEMbIM.

3) OTCYTCTBHE COLMAIBbHON CIPABEIJIMBOCTH 3@ COBEPILICHHBIE MPECTYIJICHUS.
Bonbiast yacte rpaxaan Poccuu cuutaroT cojiepKaHue MaHbsIKOB, YOUMI] U HACUJIb-
HUKOB aMOPAJIbHBIM Ha J€HbI'M HaJoromiaTeabuKkoB. [Tomydaercs, 4To )KepTBbI IIpe-
CTYIUICHUH, COBEPIICHHBIX OCYKJICHHBIMH, JTUOO UX POJICTBEHHUKHU OIUIAYUBAIOT CO-
Jep>KaHue MPECTYIMHUKOB, IO CyTH, KOPMST UX, OAEBAIOT, IJIATAT 32 OKa3aHUE MEIU-
IIUHCKOM TTOMOIIIY;

4) cIOpHOCTH YTBEPKACHUSI O TYMaHHOCTHU JAaHHOTO BUJA Haka3aHus. [ naBeH-
CTBYIOLIAsl TPUYMHA, 10 KOTOPOIl ObLII BBEJIEH MOPATOPHIl HA CMEPTHYIO Ka3Hb B Poc-
CHUH, CTajla TyMaHU3alUsl CUCTEMbI UCTIOJTHEHHS] HAaKa3aHU.

Urak, neiictrytomeid Konctutrynuueit opuimaabHo TOMyCKaeTCs JIMIICHUE JT0-
JIeH )KM3HU 32 COBEpIICHHE 0c000 TsKKUX npectyruieHuil. [louemy Ob1 B Poccun mos-
HOCTBIO HE JJUKBUIMPOBATH CMEPTHYIO Ka3Hb? [Ipobiiema kpoetcst B ciocobax hopmu-
poBaHus NMpaBoBOM cuctembl. B myHkTe 1 cratbu 135 OCHOBHOIO 3aKOHA CTPaHbI TO-
BOPUTCS O TOM, YTO NosioxkeHus raas 1, 2 u 9 Koncturyuu He MOTyT OBITh IEPECMOT-
PEHBI 3aKOHOIaTEeNIbHBIM OpraHoM. J[Ji1 BHECEHUS TONPABOK U U3MEHEHUH B 3TH YacTH
3akoHa Tpedyercs co3blB KoncturynmonHoro Cobpanusi — cieluaibHOro Opraia, Ko-
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TOpPBIA cOOMpaeTCs AJisl CO3AaHMs WM JIMKBUJIALMU TJIABHOTO TOCYJapCTBEHHOTO 3a-
koHa. Ctaths 20 0 HaKa3aHUU B BUJE JIUILICHUS KU3HU KaK pa3 HaXOJIUTCS B TJIaBe 2 —
4acTH O MpaBax v cBOOOAaxX YeJIOBeKa U rpakIaHuHA.

Takum oOpazom, 4TOOBI pelIuTh MPoOIeMy OTMEHBI CMEPTHOM Ka3HU B Poccun,
TpedyeTcs pa3peliuTh CYIIECTBYIONIYI0 KOJUIM3UIO, BHECTH morpaBku B KoHctury-
110. XOpoIIel anbTepHATUBOW JJIsl HEE CTAJIO MPUHATHE MOPATOPHUS — OECCPOYHOTO
OTPaHUYCHHS HA TPUMEHEHHE BBICIIETO BHU/1a HAKA3aHUSI.

Hu onna cynebHas MHCTaHIMS HE UMEET BOZMOXXHOCTH BHIHOCHUTH CMEPTHBIC
npuroBopsl ¢ HOAOps 2009 roga. Takoe pemenue npuHsan Koncruryuuonusiit Cyj
P®. DOro Takke BHOCUT ONpPEACIICHHBbIE NMPOTUBOPEUYUS B MPABONPUMEHHUTEIHHOM

IIPAKTHUKC.
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Hayun. pyk.: 0.10.H., npog. Iloopoiikuna U.A.

NPUYUHBI COBEPIIEHUA KOPPYINIIMOHHLIX NPECTYILJIEHUIA
B OBPA3OBATEJIbHOIN C®EPE
B COBPEMEHHOM POCCHUIICKOM I'OCYJAPCTBE

Annomayusn. B craTtbe pPACCMOTPEHO JIETAJbHOE ONPEACICHUE MOHSATHS
«KOpPYILUS», TPUBOAUTCS HAUOOJEE YacTble MPUMEPHI COBEPIIEHUS KOPPYILUOH-
HBIX MPECTYIUICHHMH M ONPEIENSIOTCd OCHOBHBIE (DaKTOPhl M NIPUYHMHBI POCTa
KOPPYHNLMOHHBIX NPECTYIUIEHUH B cepe MpeaocTaBIeHUs 00pa30BaATEIbHBIX YCIYT.

Knioueevie cnosea: xoppyniusi, TPUYHUHBI, (PAKTOPBI, BBICHIME Y4eOHBIE
3aBEJCHMS, CXEMA.

Koppymiius, kak Cl10KHBIN cOIManbHbIA (PEHOMEH, MO CeH JIEHb 0CTAeTCs OJTHOM
3 Haubosee akTyalbHBIX W JECTPYKTHBHBIX IO CBOEMY XapakTepy MnpooiieM
B COBPEMEHHOM poccuiickoM obiecTBe. HeratnuBHoe Bo3aeiicTBrEe KOPPYIILUU OXBa-
THIBAET Pa3JIMYHbIE CTOPOHBI TOCYAAPCTBEHHOW M OOIECTBEHHOW >KM3HU, BoJblIoif
YPOBEHb KOPPYIIMHA B TFOCYJAPCTBE MOXET BBI3bIBATh: MOAPBIB JOBEPHS TPakIaH
K FOCYJJapCTBEHHBIM U OOILIECTBEHHBIM MHCTUTYTaM, SKOHOMUYECKHUE MOTEPH, COLIH-
aJIbHOE HEPABEHCTBO.

Uto takoe koppymnimsa? B coorBercTBUM ¢ 3akOHOM «O MPOTHUBOACHCTBUU
KOPPYHNLMW», KOPPYILUS — 3TO 3J0yNOTpeOSIeHUE CIy>KEOHBIM MOJIOKEHUEM, Jada
B3SITKH, TIOJIyYeHHUE B3ATKH, 3JI0yNOTPEOJIEHUE TOJTHOMOYMSIMU, KOMMEPUYECKHUM MOA-
KyI JIN0OO MHOE HE3aKOHHOE MCIOJIb30BaHUE (PU3NYECKUM JIULIOM CBOETO JOJKHOCT-
HOTO TOJIOKEHHUSI BONPEKU 3aKOHHBIM MHTEpecaM OOIIECTBA U TOCyJapcTBa B LIEISAX
MTOJIYYEHHUSI BBITOJIBI B BUJE JI€HET, IEHHOCTEW, HHOTO MMYLIECTBA WM YCIyT UMYIIE-
CTBEHHOT'O XapaKTepa, UHbIX UMYIIECTBEHHBIX MPaB IJIsl C€0sl WK ISl TPEThUX JIULL
00 HE3aKOHHOE TMPEAOCTABIICHUE TAaKOW BBITOJbI YKa3aHHOMY JIMIy JAPYTUMH
¢u3ndeckuMu aunamMu. Takke KOpPYMIMS MOXKET OCYLIECTBISATHCA OT UMEHH WIIU
B HHTEpecax ropuanyeckoro juna [7, cr. 1].

Koppynuus, Kak ci0XHOE COLMaTbHO-IIPABOBOE SIBJICHUE, TAKKE CMOIJIA 3a-
TpoHYTh cepy obpazoBanus. [lo ganueiM poccuiickux CMU, paboTHuku chepsl
00pa3zoBaHMs 3aKpEMWIN 32 c000M TpeThe MecTo — 9% OT 0b1Iero KoJuvecTBa ymno-
MsiHYTBIX B CMU (hakToB (prHAHCOBBIX 3JI0YMTOTPEOICHUM, TAKUX KAaK B3STKH 32 MO-
CTYIJIEHHUE B TOCYJJapCTBEHHBIE BbICIINE YUE€OHbIE 3aBE/ICHUS, B CIIEIUAIU3UPOBAH-
HbIE 00111e00pa30BaTEbHBIE MTKOJbI U JONIKOJIBHBIC YUPEKACHUS; B3ITKHU 3a Cllavy
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EI'D, sk3ameHOB, 3a4eToB, ceccuil [4]. SIBmeHHe KOpPYIMIMU B JKHU3HHU UYeIOBEKa
HACTYIIAeT C CAMOI'0 PaHHETO BO3PACTa.

Tak, B HacTosIllee BpeMsl YCTPOUTh PEOCHKA B TOCYIAPCTBEHHBIN JECTKUM caj
0e3 TPOSBIICHHUSI KOPPYMIIMH SIBISETCS JTOBOJBHO-TAKW 3aTPyAUTEILHON 3aadyeid
B CJEACTBUM JedUIMTa CBOOOJIHBIX MECT, COKpAIllEHHEM IOJO00HBIX 3aBEICHUI,
HEJI0OCTAaTOYHBIM YPOBHEM (DTHAHCUPOBAHMS TOITKOIBHBIX 00pa30BaTEIbHBI YUPEIK/Ie-
HUM. TakKe MHOTHE POIUTENIN YBEPEHBI, UTO MTOCPEACTBOM Ja4M B3SITKH U UHBIX MPO-
ABJICHUM KOPPYILHH, MOXXHO OOECIIEUYUTh CBOEMY PEOEHKY rOCYIapCTBEHHOE J0-
IIKOJIbHOE 00pa30BaHHUE.

CymiecTByeT MHOXKECTBO (aKTOPOB WM TIPUYMH TPOSBICHUS KOPPYIIIHH
B IIKOJLHOM oOpa3oBaTenbHOM cdepe. PoguTenu u ux JeTH COrjacHbI ¢ YTBEPKIE-
HHEM, 4TO 0e3 30JI0TOM Menmanu, 30yi0Toro 3Hadka ['TO W MHBIX BO3MOXKHOCTEH
MOJIyYSHUS TOMOJIHUTEIBHBIX 0aJUIOB MOCTYMUTh B By3 Ha OI0/KETHOE MECTO OyjeT
CJIOKHO.

B coBpemMeHHOM poccuiickoM oOOHIeCTBE HaXOASAT CBOE MECTO Cllydau
MOKYIIKU aTTECTATOB C OTJIMYMEM, MMOJIKYTAa PE3YIbTAaTOB (PU3KYIBTYPHO-CIIOPTUBHOTO
koMmiuiekca ['TO u UHBIX CPEACTB U METOJI0B, HEOOXOAUMBIX JIJISl TTOJTy4YeHus mpede-
PEHLIUM MPU MOCTYIJICHUU B BBICIINE YUE€OHbIE 3aBEACHUS,

Ho Ha mkopHOM 3Tare nposiBlieHue KOppyIiuu B 00pa3oBatesibHOM chepe erre
HE 3aKaH4YMBaeTCA. ECIIM 3a BBIIIECKA3aHHOE HECIIM OTBETCTBEHHOCTh M NMPUHUMAIIN
pEeIICHUs] TO COACUCTBUIO KOPPYIIIMU pPOAUTENH peOeHKa, TO B  BBICHIUX
y4eOHBIX 3aBEJEHUSIX yKe B3POCIbIi peOEHOK MOKET CAMOCTOATENBbHO CTOIKHYTHCS C
MPOSIBJICHHEM KOPPYIIMU B oOpa3zoBarenbHOM chepe. IMEHHO BOIpOC MpOsBICHUS
KOPPYMIIMK B BBICHIMX YUYEOHBIX 3aBEJACHUSAX CTOUT HauOojee OCTPO B CPABHEHUU
C HIDKECTOSAIIMMHU yI€OHBIMU 3aBEICHUSIMH.

ITo manueiM FOHECKO, exerognas cymMma B3SITOK 3a IMTOCTYIUIEHHUE B BY3bI B CO-
BPEMEHHOM POCCHUHCKOM T'OCYJIapCTBE JOCTUTAET MPUMEPHO 520 MUIIMOHOB JOJIIAPOB.

Pacuetrst MB/I, B cBOIO 0uepen, MOKa3bIBAIOT, YTO CUTYALIUS ellle HauboJiee He-
OJlarompuATHA: CyMMa B3ATOK B 00pa30BaHMU JOCTUTAET MUJITHAP/IA JOJUIAPOB €3Ke-
rogHo. CTyAeHT, OKa3bIBasACh B HOBOM JTal€ CBOEW >XU3HU, MOXKET OKa3aThCA
3aCTPSABIIMM B CHUTyallud, IPU KOTOPOH eMmy OyneT HeoOXOAMMO NaTh B3SITKY WM
HHY10 (hopMy nposiBiieHUs: KOppynuuu. [IpuMepoM Takoi CUTyaliuu MOKET BOSHUKATh
cxema, mpuyMaHHas MPenooBaTeseM it JIMYHOTO oboramienus. [IposBienus Kkop-
PYMIIMOHHBIX CXeM B c(epe BhICIIEro 00pa3oBaHus MOTYT ObITh Pa3IUYHBbI.

Haubomnee spkumu nmpuMepamMu TaKUX CXEM MOTYT BBICTYTIaTh:

1) miaTHOE TIpOBEACHUE JTOMOTHUTEIBHBIX 3aHATUN (KYypCOB) MOJ MPEAIOroM
MOBTOPHOIO WM OoJiee riIy0OoKOro U3yUYeHHs MaTepraa;
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2) MOKyIKa pa3ju4HbIX YYeOHUKOB, METOJUYECANX MOCOOMM M MHOM JuTepa-
TYpBI 32 aBBTOPCTBOM TIPETIOIABATENsS, YACTO TAKUE UCTOUYHUKH JINTEPATYPHI MOTYT CTO-
UTh 3HAYUTEJIBHO OOJIbIIIE, YEM AHAJIOTH, BblJaBacMble OMOJIMOTEKONW WM aBTOPOB,
MPOJIaBaEMbIX B PO3SHUYHBIX Mara3mHax.

[Ipy4nHBI TAKOTO MOBEJICHUS — TUOO0 CTYACHT, YyBCTBYET BUHY 3a HEJIOCTATOY-
HOC TOHMMaHWE Marepuaja, KOTOPBIH JaBajl MpernojaBaTeNlb Ha JICKIIMOHHBIX
U MPAKTHUYECKUX 3aHATHUSX, JIMOO OH XOueT BhIOpaTh Haubosiee Oojee JErkui myTh
«MOJYy4YEHUs 00pa30BAHUSY.

B nenom, BaXKHO OTMETHUTH, UTO MPUYUHBI U (PAKTOPHI BOBHUKHOBEHUS U pa3BU-
TUSL KOpPYNLUHU B cepe 00pa3oBaTeIbHBIX YCIYT B COBPEMEHHOM POCCHUHCOM TOCy-
JapCTBE U 00111€CTBE, UMEIOT KaK OOIIHIA JIs1 BCE KOPPYIIIIMOHHOM AESITEIbBHOCTH, TaK
Y YHUKAJIBHBIA 11 00pa30BaTeIbLHON Chephl XapaKTep MPOSBIACHUS KOPPYIIITUH.

Tak, oOUUMU NpUYMHAMU U (PAaKTOPAMHU MOXET BBICTYIIATh CIIEAYyIOIIee: He3HA-
HUE MWW HEJOCTATOYHOE TIOHMMAaHKE 3aKOHA; )KEJIAHUE JICTKON Ha)KUBBI, OCHOBAaHHOU
Ha OTHOIIICHUHU BJIACTH U TTOTYMHEHUS (IPEMOI0BATENS U CTYIEHTA); BO3MOXKHOCTH TTO-
KYTIKH Pa3InIHBIX TOJDKHOCTEH; HECTAOMILHOCTD B TOCYIAPCTBEHHOM aIlliapaTe; mpo-
naraija KOppymHilMu C paHHUX JTAloOB >KU3HU YEJIOBEKa; OOIIMIA HHU3KHI ypOBEHb
KU3HU HaceleHus ; 6e3paboTulia; ciadoe pa3BUTHE IPaXIaHCKOTO OOIEeCTRa.

A YHHUKaJIbHBIMH YEpTaMU MPOSBIICHUS] KOPPYIILIUUA B 0Opa3oBaTeabHOM chepe
OyIyT BBICTyIIATh, HATIPUMED:

1) cnoxxuBIIMiiCS TOPSIOK (OPMUPOBAHUSL OIPEACIICHHBIX CXEM TOJy4CHHUS
3aueTa WM XOpOUIeH OLIEHKU Ha K3aMEHE;

2) nosBiieHHE OOJBIIOTO KOJIUYECTBA CTYJCHTOB, KOTOPhIE HE MO CBOEH BOJIE
MOIUIM NOJIy4aTh 00Opa30oBaHUE;

3) HECOBEPIIIEHCTBO 3aKOHOIATENILCTBA U MPOOEIIBI B TPABOBOM PETYJIUPOBAHUH
B 001acTH 00pa3oBaHus;

4) HeocTaTouHOE (PMHAHCHPOBAHHUE B 00JACTH 00Opa30BaHUS.

JokTop ropuanueckux Hayk, Kykcun MBan HukonaeBuy, OTHOCUT K IpUYHAHAM
MIPOSIBJICHUS] KOPPYMIIMK B 00pa3oBaTeNbHOU cdepe HUBKYH 3aWHTEPECOBAHHOCTH
rpaxxgaH B OOpa30BaHUM «HM3KAsl 3aMHTEPECOBAHHOCTh POCCHMCKOro 00IlecTBa
B KQUECTBEHHOM 00pa30OBaHUMU.

Ceronnst oOpa3oBaHHE CTOMT Ha IepenyThe. B yacTHOCTH, 3TO BhIpaKkaeTcs
B () OpPMAJIBHOCTH TPEOOBAHUH, COACPIKAIIUXCS B TOCYIAPCTBEHHBIX 00pa30BaTEIbHBIX
cTaHaaprax. B o0iiecTBe CylecTByeT HEJONMOHMMAaHNE BaKHOCTU O0Opa30BaHHOCTH,
IJIyOOKUX U PA3HOCTOPOHHUX 3HAHUM.

CeromHsi TpyJHO OOBSCHUTH, IMMOYEMY 3a JICHBI'M MOYXKHO TOCTYITUTH B JIFOOOM

BY3 CTpPaHbl WIH KYNUTh IUIIOM» [4]. Takke OH COOOTHOCUT MPUUYUHBI MPOSIBICHUS
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KOppyInuuu B 00pazoBarenbHOM chepe ¢ KpU3ucoM U packosioM CaMOro COBPEMEHHOTO
oO0IIIecTBa «O/IHA U3 TJIABHBIX MPUYHH KOPPYIIIUU KPOETCS B TyXOBHO-HPABCTBEHHOM
Kpu3suce oduiecTBa. [[puMeHUTENBHO K By30BCKOMY 00pPa30BaHUIO 3TO BBIPAKAECTCS B
HEYJIEP>KUMOM MOTOKE 3aIIUTUBIINXCS HA COMCKaHHUE YUYEHOU CTETIEHU JOKTOpa U KaH-
auaaTa HayK ry0epHaToOpoOB, MAPOB U JPYTUX BEICOKOTIOCTABJICHHBIX YUHOBHUKOB pa3-
JUYHOTO YPOBHSI, a TaKXKe OM3HeCMEHOBY [4].

Cro/1a MO’KHO OTHECTH, YTO «II0J] IPEJIIOTOM Pa3BUTHUSI PHIHOYHON SKOHOMUKHU U
KOMMEpIHAIM3ALUA 00pa30BaTEIbHbIX YCIYT CO3/l1aHa HErOCyAApCTBEHHAs CHCTEMa
o0Opa3oBaHUs, YTO MPHUBEIO K PE3KOMY CHIDKEHUIO KadyecTBa yueOHOro mporiecca. 1o
3aMBICITy €€ CO3JaTeliel Takas CUCTeMa JIOJDKHA Oblla YCHIIUTh KOHKYPEHLIMIO B 00pa-
30BaTeNbHON cdepe, CIocOOCTBOBATh MOBBIICHUIO KAUECTBA MOATOTOBKH KaJIPOB.

Ha npaktrke nomyuusics oopatHbiil 3¢ dext. B Bbicmne ydyeOHbIE 3aBeaeHUS
INPUILUIM T[ICEBIOCTYACHTHI, KOTOpPbIE MO OOBEKTHUBHBIM IMPUUYMHAM HE CIIOCOOHBI
OBJIAJIETh MporpaMMoi 00yueHusi. Kpome Toro, He cekper, 4To 0O0JIbIIOE KOJIUYECTBO
IOHOIIEH, HE JKENAIOIIUX CIYKUTh B apMUU, MOUUIA B BBICIINE yUyeOHbIE 3aBECHMUS,
CTPEMsCh OTOJIBUHYTH CPOK Mpu3biBa. OHM HE MPUIAraloT OCOOBIX YCHIINHN K OBIa/Ie-
HUIO BBIOpaHHOU mpodeccueii» [4].

B nenom B HaemM COBpEMEHHOM POCCUICKOM OOLIECTBE CO3/1aHa HEOOX0oAMas
3aKOHoO/aTenbHas 0a3a, CrIocoOHas OCYIIECTBISATH HEOOXOJUMBbIE ONTHUMAJIbHBIC
Mepbl ¢ 00pb00ii MpoTHB Koppymimu. Ho Takke BaKHO yMETh UCIIOJIb30BATh 3TH MEPHI
B KOMIUIEKCE, Hampumep, ¢ mnpoduiakTukod. BaxHo co3maBate atmocdepy
U 00pa3zoBaTeNbHYIO Cpely B YYEOHBIX 3aBEACHHUAX PA3IUYHOTO YPOBHS, KOTOpas
OyZeT crnocoOHa CTUMYJUPOBATh CTYACHTOB M IMpPENoAaBaTeNIbCKUM MITa0 K OTKa3zy
OT TIPOSIBIICHUS] KOPPYIILIUH.

[TonBoast utor, HEOOXOUMO MOHSTH, YTO COBPEMEHHOE POCCUNCKOE Tocyaap-
CTBO HYKJAETCS B PA3BUTHUU METOJOB U CPEICTB AaHTUKOPYMIIMOHHOW JESITEILHOCTU
B cdepe mnpenocTaBieHUs 00pa3oBaTENbHBIX yciIyr. Pa3BuTue yka3zaHHOW paHee
AHTUKOPYTIIMOHHON IeATEIPHOCTH CITIOCOOHO 00ECTIeUnTh TOJKHBIA YPOBEHD Pa3BH-
THS 00pa30BaHUs HACEICHUS U O0IIel MpaBoBOM KyJIbTyphl o01iecTBa B Poccun.
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CEKIIMS 2
AKTYAJILHBIE TIPOBJIEMBI
TOCYJIAPCTBEHHO-IIPABOBBIX OTHOIIEHUI

Aeuunnuxosa A.B.
Hayun. pyk.: cm. npenooagamens I'onuapoe M.M.

B3AMMOJEACTBUE MMOJIMIIMA U OBIIECTBA:
MNEPCIEKTUBBI JAJIBHEHIIETO PA3BUTHUA

Annomayusn. B nanHoM Joknaze usiioxkeHa nadopmaius o padboTe nmpaBooxpa-
HUTEJIbHBIX OPTraHOB. AKTYaJIbHbIMH BOIPOCAMHU SIBJISIOTCS MPOOJIEMBI MOJULIMU
1 00IIIeCTBA U MPEIJIOKEHBI Ty TH UX PEIICHMUS.

Knioueevie cnoea: TpaxxaaHCKoe OOIIECTBO, NPECTyNHAas AESATEIbHOCTbD,
MIOJIUIINSL, IPOTUBOICUCTBHUE MPECTYTHOCTH, O€30MACHOCTH OOIIIECTRA.

CosepmiencTBoBanue Bcex chep Poccuu Bo Bpems npoBeaeHus: pedopM moj-
BEpraeTcsi I3MEHEHUsM BO B3TJIA/IaX Ha MpoOsieMbl o0lecTBa, yoexaenus. B cBsizu
C 3TUM BO3HHUKAET HEOOXOJUMOCTh O€30macHOCTH 001IecTBa. 3a 6€30macHOCTh 00IIIe-
CTBEHHOM KM3HU HECET OOJBIIYI0 OTBETCTBEHHOCTH MOJUIIMS, TAK KaK OHA SIBISETCA
OpraHOM HCIIOJTHUTENILHOMN BIIACTH, 3aIIMIIAIONIAM HHTEPECHI OOIIECTBA, MPaBa U CBO-
00/1bI TpaXXIaH OT MPECTYMHOM AesTeabHoCcTU. OIHAKO HE BCE BOMPOCHI B 3TOU 00J1a-
CTH MOTYT OBITh B TMOJIHOW Mepe MPOKOHTPOIMPOBaHbI noyuiueit. [loaromy TecHoe
COTPYJIHUYECTBO MEXTY MOJUIUEN U 00IIECTBOM HEOOXOIUMO.

UToOBI TOCTHYHh B3aUMHBIX OTHOIIEHWN, KOTOpBIE MPUBEIYT K YMEHBIIICHUIO
MPECTYIMHOCTH, MOJUIUA HEOOXOIUMO aKTUBHO B3aUMOJIEMCTBOBATH C OOIIECTBOM, a
MMEHHO: OBITh JOCTYITHOM HACEJICHUIO, YTOOBI KaXIbli TPaXKJaHUH MOT 0OpaTUTHCA
CO CBOMMHU TMPOOJIEeMaMH, U €ro MPUHSIIN C YBAKCHUEM, BBICTYIIIAJIA, TOMOTJIA B pe-
IIeHUU BONpocoB. He MeHee BaxkHO, YTOOBI MOJUIIMS HAXOAWIACh B TIOCTOSTHHON B3a-
MMOCBSI3M C HACEJIEHHEM, OTUUTHIBAIACH MEPE] HUM IO CBOMM JICUCTBUSM U PE3YJib-
TaTtaM paboThl. DTO CIIOCOOCTBYET MPOTUBOACHCTBUIO MpecTynmHoCcTH. OTHAKO HTa B3a-
MMOCBSI3b HEJJOCTATOYHO Pa3BUTAa.

BremmonHenne momuimer CBOUX MODKHOCTHBIX OOS3aHHOCTEW IOJDKHO OBIThH
MIOCTPOCHO Ha YBAYKEHUHM MPaB U CBOOO/I ueoBeka. B To ske BpeMst 00111ecTBY HE00XO-
TUMO coOroaTh 3aKkoHbl Poccuiickoit denepanuu U yBaXKaTh MOJHIMIO KaK OpraH
WCTIOJTHEHUSI ATUX 3aKOHOB.
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K coxanenuto, Poccust emnie He JOCTHUria ypOBHSI Pa3BUTOIO T'PakIaHCKOTO
oOI1ecTBa, KOTOPOE CO3/IaeT MPABOBBIE OTHOLIECHUS MEXKAY TOCYJapCTBOM M OOIIIe-
CTBOM, YJIOBJIETBOPSET MOTPEOHOCTH IPakIaH U 00bEIMHEHUN.

[Tommmumst fOMKHA CTPEMHUTHCS K JOBEPUTEITHLHBIM OTHOIIIEHUSIM TPaXk/IaH K ceoe,
ObITh Omke K oOmecTBy. CyllIecTBYIOT pa3Hble CHOCOOBI MO B3aUMOJCHCTBUIO
noJuiuu U obmecTna. [IpueM B opraHbl NOJUIIMHM BHEIITATHBIX PAOOTHUKOB, 3aKITIO-
YeHHE JIOTOBOPOB (C orIaTou vim 0e3 oruiaThl 3a paboTy) CIOCOOCTBYET OpraHaM I1o-
JUITAU B PACKPBITUU MPECTYIUICHUH, 3aepyKaHUN TIPECTYITHUKOB, MMPOTUBOICHCTBUH
npectynHocTH [3]. be3 Takux crocoOoB He OyAET CyIeCTBOBATh B3aUMOCBSI3b MEKIY
MOJIUITUEH 1 00mEecTBOM [2].

Ho u or kaxmoro 4deioBeka, OT €ro OJWUTEIbHOCTH 3aBUCUT O€30I11aCHOCTH
obmiectBa. [ 3TOr0 HyXHO HE OBITh PAaBHOAYIIHBIMHU, €CIH HAYIIUN IO YIJIUIE
3aMeyYaeT KaKhe-TO MOJ03PUTENIbHbIE MPEAMETHI, JTNOO MOI03PUTEIBHBIX JIUIl, JTUOO
HapyIICHUE TOPSIKOB, JOJKEH TOTAa HEMEIJIEHHO COO0IAaTh B MOJUIIUIO AJI CBOE-
BPEMEHHOTO MPUHATHS MEpP pearupoBaHMs], TEM caMbIM oOecrieunBas 6€30MacHOCTb
oO1recTBna.

B.A. KosokonblieB, MUHUCTP BHYTpPEHHHUX n1ell Pocculickoil @enepanuu, 3asB-
JISIET, 9YTO MBI HaXOJUMCS Ha MOPOre MepPeMeH, Koraa OOMIECTBO U MOIUIUS TOJDKHBI
cTaTh OyKke apyr K apyry. Ha pe3ynpTaTuBHYI0 paboTy MOJUIMU BIHUSIET OOIIECTBO.
A rocyaapcTBO IpUiaraeT yCHIIus, YTOOBI 00IIECTBO JOBEPSIIO U BHIETIO B TOTUIHH
3alIUTHUKOB U OXPAaHHUKOB IMpaBomnopsaka. Ha cerogHsmHuil 1eHb OTHOIIEHUS
MEXIy TONUIMEH U OOIIECTBOM CTajM JOBEPUTEIBHBIMH. JTO JOKAa3bIBa€T, UTO
M3MEHEHUS, KOTOPbIE HAYaJId TIPOUCXOJIUTh B MPABOOXPAHUTEIHLHBIX OpraHaX, BBIBO-
JISITCSL HA HOBYIO CTYTICHD Pa3BUTHSI.

denepanbHbIi OpraH HWCIOJHUTEIBLHON BIACTH B cepe BHYTPEHHUX e,
KOHTPOJIMPYET pabOTy MOJIUIINH, IPOBOIUT MOHUTOPUHT OOIIIECTBEHHOTO MHEHUS. Pe-
3yJbTaThl MOHHUTOPUHTA TOMJIEkKAT OMYOJUKOBAHMIO B CPEACTBAX MAacCCOBOM
uHpopmanuu u UaTepuete [4].

BzaumMopeiicTBue MeX Ty MPpaBOOXPaHUTEILHBIMU OpTaHaMHU U CPEJICTBAMH Mac-
coBoi MHpopManuu gBysieTcs: 3PHEKTUBHBIM CIIOCOOOM MPEAOTBPAILECHUS MPECTYM-
nenuit. MccnemoBaHus Moka3bIBalOT, 4YTO OOIIECTBEHHOE MHEHUE HAceNIeHUs 0 padoTe
MOJIMITUU B OCHOBHOM CKJIAIBIBACTCS, UCXOMS U3 MyOJIMKAIU B CPEJCTBAX MaCCOBOM
undopmaruu. [Ipecc-cimyx6a MBJ] u coBeTsl, 00pa3oBaHHbIe TipH deepaTLHOM Op-
raHe BHyTPEHHUX e, HHPOPMHUPYIOT HaceTIeHUE O MPOTUBOACHCTBUM OPTAHOB TIOJIH-
MY TIPECTYIUICHUSIM, MPABOHAPYIIICHUSIM, O MEpONpUITHsIX B chepe obecreueHus
0€30MacHOCTH, OXpaHbI 00IIIECTBEHHOTO TIopsiKa [2].
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Hcxonsa u3 BBIIEIEPEYUCICHHOTO, CIEAYET, YTO, COTJIaCHO MOHUTOPUHTY 00-
IIIECTBEHHOTO MHEHHUS O Pab0TE MOHIINK, MBI MOXKEM CJEIaTh BBIBOI, YTO pedopMu-
pOBaHUE CTPYKTYPbI padOTHI MOJUIUH JIAET MOJOKUTENbHBIN U YCTICIIHbIN pe3yibTarT,
TaKk KaKk MHEHHE HACEJCHHUS U OOIIECTBEHHOCTH O paboTe MOMUIUHU yIydIuiock. 006
ATOM CBUJIETEIBCTBYIOT OT3bIBBI M 0JIAr0IAPHOCTH HACEJIEHHS O paboTe OPraHOB BHYT-
PEHHHUX JeI.
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Bunmunoea 10.J1.
Hayun. pyk.: cm. npenooagamens I'onuapoe M.M.

T'OCYJIAPCTBEHHAS TPAXKIAHCKAS CJIYKBA
B POCCUIICKOM ®EJEPAIINN:
OCHOBHBIE HAIIPABJIEHUWSI, IPUHIUIIBI 1 EE Y®PEKTUBHOCTH

Annomayusa. Jlanueiii noknaa (GoOKycHpyeTcs Ha OCHOBHBIX HANpaBJICHHSX,
MpUHIIKITAX U 3)PEKTUBHOCTH TOCYIapCTBEHHOM CiTy»KObI B Poccuiickoit deaeparuu.
B pabore paccmaTpuBaroTCsi OCHOBHBIE 3a7aud W (YHKUIUU JAHHOM CITy>KOBI,
a TaK)Ke MPUHIIUIIBI, HA KOTOPBIX OHAa O6a3upyercs. BrIBO/IbI 1eatoTcs Ha OCHOBE aHa-
U332 Pa3IUYHbIX AaCIEKTOB padOThl TOCYJIapCTBEHHOM TIpakKIaHCKOW CIYKOBI
U €€ BJIMSHUS Ha COLMAIbHO-I)KOHOMUYECKOE Pa3BUTHE POCCUICKOTO 00IECTBA.

Knioueevie cnosa: rocynapcTBeHHAs TPaKIAHCKAsI CIIy»K0a, 3aKOHOJATEIbHBIN
KOHTPOJIb, ITpaBa U CBOOO/IbI IPaX/1aH, TOCYJapCTBEHHBIE CITy KalllHe.

['ocynapcTBeHHast rpaxaaHckas ciy>x0a B Poccuiickoit deaepanuu urpaet
KJIFOYEBYIO POJIb B 00eCrieueHUH (PYHKIIMOHUPOBAHUS U PA3BUTHUSI TOCYIAPCTBEHHBIX
yupexaeHuil. IHPEeKTUBHOCTb TOCYIAPCTBEHHOM TPaXKIaHCKOM CITY>KOBI OIpeiesieHa
KaKk CIMOCOOHOCTh oOecneunBaTh 3(G(PEKTUBHOE YMpPABIECHUE TOCYAAPCTBEHHBIMU
opraHaMu W YJIOBJIETBOPSTH MOTPEOHOCTH TpakaaH. Ee OCHOBHOI 1enbio sBIsIETCA
obecrnieyeHue MmpaB U CBOOOI rpakiaH, a TAKKe JIOCTUKEHHE OOLIECTBEHHBIX HHTEPE-
coB uepe3 dDPEKTUBHYIO U MPOPECCHOHAIBHYIO JEATEILHOCTh TOCYJIapPCTBEHHBIX
CITy KaIlHX.

['ocynapcTBeHHas! TpaKJaHCKasi CiIy»0a — 3T0 mpodeccroHanbHas AesITelb-
HOCTb POCCHMCKHMX TPaKJlaH B IPaXJIAaHCKUX OpraHax 3aKOHOJATEJIbHOU, CyAeOHOM
Y UCTIOJIHUTETFHOM BJIaCTH Ha (DeiepaibHOM U PETHOHATILHOM YPOBHSIX.

OCHOBHBIMH JOKYMEHTaMH, 3aKPETUISIOIIMMHA OCHOBY I'OCYJIapCTBEHHOU Tpax-
TAHCKOM CITykObl, sBisitoTcss DenepanbHbiil 3aKk0H oT 27.05.2003 Ne 58-D3 u dene-
panbHbIi 3aK0H 0T 27.07.2004 Ne 79-d3 «O cucteme rocy1apcTBeHHOM ciryx0b1 Poc-
cuiickoil @enepanuny. ITU 3aKOHBI UTPAIOT KIIIOUEBYIO POJIb, OMPEAEIISisi OCHOBHBIC
MIPUHLUIBI ¥ TIOJIOKEHUSI OpTaHU3allui TOCYJapCTBEHHOM CiTy>KObl B Poccuu, siBis-
IOTCA OTIPABHOM TOYKOW JUISI JOPYrMX 3aKOHOB M HOPMATHUBHBIX AaKTOB, Kak
(denepanbHOro, TaKk U PErHOHAIBHOTO YpPOBHs. B HUX ompeneneHbl JTOKHOCTH,
00s13aHHOCTH, a TAaK)Ke MpaBa roCCIyKaIEro, 3anpeThl ¥ OTPAHUYCHUS HA 3aMEIICHHE
JOJDKHOCTH, TpeOOBaHUS K CIIy)K€OHOMY TMIOBEICHHUI0O M TMOPSI0K 3aKIHOUYEHUS
U TIPEKpaIIeHHs] CITy>KeOHOTO KOHTPAKTA.
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['paMOTHO OpraHu3oBaHHas rOCyIapCTBEHHAs ClIyk0a o0ecreynBaeT npaBuiib-
HO€ pacCMOTpPEHHE JIOOBIX BOIPOCOB: OT CTPATErMUYECKUX JI0 MOBCEIHEBHBIX.
Kaxnpiii Bonpoc OyAeT paccMOTpeH B rOCYJIapCTBEHHOM arlfapaTe B COOTBETCTBUU
C 3aKOHOJATEIIbCTBOM, B YCTAaHOBJICHHBIE CPOKH, CHCTEMAaTUYECKH U TTOApoOHO. J[is
ATOr0 TPEOYIOTCSI COOTBETCTBYIONIME MPOLETYPbl, MHCTUTYIITUOHAJIbHBIE U KOHTPOJIb-
HbIE MEXaHU3MbI, YETKOE PETyJIUPOBaHUE ACJONPOU3BOJACTBA M TOMY MOJ0OHOE,
KOTOPBIE MO3BOJISIIOT YTBEPKIATh, UTO TPakIaHCKasi TOCYyAapCTBEHHAs CITyk0a PyHK-
IIMOHUPYET HA OCHOBE COBPEMEHHBIX HH(POPMAITMOHHO- MMPABOBBIX TEXHOJIOTHA.

HccnenoBanue rocyJapcTBEHHOM MPpaskJaHCKOM CITy»KObI B KaUeCTBE MOJIUTHYE-
CKOT'O MHCTUTYTA, LIEIBI0 KOTOPOIO SIBJISIETCS YJIYUIICHUE YIIPABICHUS TOCYIApCTBOM
IUIsl yKperieHus cyBepenutera Poccuiickoin denepanyii U pa3BUTUSA TPaXKIAHCKOTO
oO1ecTBa, 003 aeT 3HAYMMOCTBhIO KaK C TEOPETUYECKOM, TaK U C MPAKTUYECKOU
TOYEK 3pEHMUS.

OCHOBHBIMH HANPaBJICHUSIMH JEATEIBHOCTH TOCYJIAapPCTBEHHOM TI'PaKIaHCKOU
ciyx0b1 B Poccuiickoii denepaiiu siBISIOTCS:

1) OGecnieuenue mpaB u cBOOO rpaxaaH. ['ocyrapcTBeHHas cinyx0a obecreuu-
BAE€T BBINIOJIHEHHE KOHCTUTYLIUOHHBIX MIPaB U CBOOO/I, 3alIUIIIACT MHTEPECHI TPaXkKIaH,
MPEIOCTABISAET JOCTYIT K TOCYAAPCTBEHHBIM yCIYyTraM U PETyJIUPYET B3aUMOOTHOIIIE-
HUSI MEXY IpakJIaHaMU U FOCYIapCTBOM.

2) O0ecnieueHre 3aKOHHOCTH U CITPABEIJIMBOCTH. ['0OCy1TapCTBEHHBIE CITyKaIlUe
OCYIIECTBIISIIOT 3aKOHOAATENbHBIA KOHTPOJIb, 00ECIIEYMBAIOT UCIIOJIHEHUE 3aKOHOB
1 HOPMATHBHBIX aKTOB.

3) DddexTuBHOE yIpaBIEeHUE TOCYJAPCTBEHHBIMHU OpraHaMu. ['ocynapcTBeH-
Has TpaXkJaHCKasi Ciy>k0a OpraHu30BBIBAET PabOTy TOCYJIapCTBEHHBIX YUPEKICHU,
YIIPaBIIAET MPOLECCOM MPUHATUS PELICHU, KOOPAUHAIUU NEATEIbHOCTH U MOHUTO-
pUHTA pe3yIbTaTOB.

OnHO U3 HEMAJIO BaXKHBIX HAIIPABJICHHU TOCYAapCTBEHHOM IpaXKJaHCKOM 3aKper-
neHo B cratbe 24 Konctutyimu Poccniickort @enepannn, KOTopas riiacuT O TOM, YTO:

«Opranbl rocyJapCTBEHHOW BJACTH M OPraHbl MECTHOIO CaMOYIPaBJICHUS,
WX JIOJDKHOCTHBIE JIUIIa 00s13aHbl 00ECIIeUNTh KaKJI0MY BO3MOKHOCTh O3HAKOMJICHUSI
C JOKyYMEHTaMH M MaTrepualiaMH, HEHOCPEJICTBEHHO 3aTParMBalOLIMMU €ro IpaBa
1 CBOOO/IbI, €CITM MHOE HE MPEAYCMOTPEHO 3aKOHOM.

B 1o xe Bpems cymectByer PenepanbHbiii 3akoH oT 21.07.1993 Ne 5485-1
«O TOCYIapCTBEHHOUN TalHE», ONPEACISIONINN CIydyanu, CBSI3aHHBIE C COXPaHCHUEM
rOCyJJapCTBEHHOM TaWHbI W HEpa3rJallleHuu CIykeOHo wuHbopmanuu. Takum
00pa3oMm, TpakJIaHCKOM ci1yk0a coueraet B ce0e MPUHIIUIIBI TJIACHOCTH U KOH(PUICH-

[AAIBHOCTH.
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[IpuHIMIBI AESITENBFHOCTH TOCYIaPCTBEHHOM Ci1y>kObI B Poccutickoit dexaepa-
[IUU TaKXKe 3aKJII0YalOTCs B 3aKOHHOCTH, MPO3PavyHOCTH, 3 (HEKTUBHOCTH, MPOQeccH-
OHAJIM3ME U OTBETCTBEHHOCTH BBITIOJHEHUSI CBOMX 00S3aHHOCTEN TOCyAapCTBEHHBIMU
CITyKalUMHU.

D¢ddexTuBHOCTH TOCYIAPCTBEHHOM CIy>k0bI B Poccuiickoit denepainuu onpee-
JSIETCsl CHOCOOHOCTHIO 0OecreunBaTh IP(GEKTUBHOE YIPABICHHE TOCYJapCTBEHHBIMU
opraHaMu, BEpHOE HCIIOJIHEHHUE 3aKOHOB, yJOBJIETBOPATH MOTPEOHOCTH U MHTEPECHI
IpaKJaH, MMOBBIIIATh KAYECTBO MPEIOCTABISEMBIX I'OCYJaPCTBEHHBIX YCIIYT, a TAKXKE
o0ecreunBaTh pa3BUTHE OOIIECTBA U IKOHOMHKHU TOCYyAapCTBa.

CoBepIIeHCTBOBaHHE TOCYJAPCTBEHHON TPa)XIaHCKOM CIYX OBl MOXET OCy-
HIECTBIIATHCS PA3IMYHBIMU CIIOCOOAMMU:

1. BHenpeHnue coBpeMeHHbIX MH(POPMALIMOHHBIX TEXHOJIOTUH U HU(PPOBU3ALMS
MIPOIIECCOB, KOTOpasi MOXET MOBBICUTH d(PPEKTUBHOCTH pabOThl TOCYIaPCTBEHHBIX
CIIyaluX U 00JIErYUTh B3aUMOJCHCTBUE C IPaKIaHAMH.

2. O0yueHue U pa3BUTHE TIEPCOHATIA, KOTOPOE UTPAET BaAXKHYIO POJIb B MOBBIIIIE-
HUU MPO(PECCHOHAIN3MA U KOMIIETEHLIUH COTPYJHUKOB IOCYJIapCTBEHHOMN Tpa)KaaH-
CKOM CITY>KOBI.

3. Pa3BuTHe cucTemMbl MOOMIPEHHS U MOTHBAIIMH TIEPCOHANA, CTUMYJINPYIOIINE
COTPYJIHHUKOB K 0oJiee pe3ynbTaTuBHON padorte.

4. Viy4uieHue npoiecca 0Toopa U Haiima nepcoHasa JJis MPUBJICUCHUS KBaJIU-
(UIIUPOBAHHBIX CIIEIIUATUCTOB.

Peanuzanusi mpeajioxKeHHbIX MEPOMPUATUN TTOMOXET JOCTHYD A(HPEKTUBHOTO
(YHKIIMOHUPOBAHUSI TOCYNAPCTBEHHON CIIyKObl M TOBBICUT JIOBEpHE OOIIECTBA
K TOCYyapCTBEHHBIM UHCTUTYTaM.

Takum oOpa3zoM, MOKHO CHI€NIaTh BBIBOJ], YTO TOCYJApPCTBEHHAs TpakIaHCKas
cinyxk0a Poccuiickoit denepaiyu urpaet BaKHYIO pojib B 00€CIeUeHUN CTaOMIBHOCTH
Y Pa3BUTUS TOCYJIAPCTBEHHBIX YUPEKIACHHM, 3aIIUTE MTPaB U CBOOO rpaxkaad. BaxHo
CTPEMUTHCS K MMOCTOSTHHOMY YJTYUILIEHUIO KauecTBa pabOThl TOCYJapCTBEHHBIX CITyXKa-
IIUX TyTeM HHPOPMUPOBAHUS HACETICHUS O ICSITEIIBHOCTH OPTaHOB rOCYIapCTBEHHOM
BJIACTH, a TAKKE COBEPILIECHCTBOBAHUIO 3aKOHOAATENbCTBA M PACHIUPEHUIO TpaXKaaH-
CKHX TIpaB ¥ CBOOOI.
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Bouweea O.A.
Hayun. pyk.: cm. npenooagamens I'onuapoe M.M.

B3AUMO/JEVNCTBUE 'OCYJAPCTBA U TOJIUTUYECKUX MAPTUI
B POCCUIICKOHM ®EJEPAIIVN:
OCOBEHHOCTH U NEPCIIEKTHUBBI PA3BUTHS

Annomayun. JJaHHBIA TOKIJIAJ MOCBALIEH aHAJIN3Y B3aUMOICHCTBHS TOCylap-
CTBa W MoJiuTUUYECKuX maptuii B Poccuiickoit denepanun. Ocob0oe BHUMaHUE yACIIS-
€TCsl TTPABOBBIM AKTAM JEHUCTBYIOLIETO 3aKOHOJATEIILCTBA, PETYJIUPYIOMIETO JaHHBIE
B3aMMOOTHOIIICHUS, a TaKXK€ AacCMeKThl (PUHAHCHUPOBAHHE MAPTHM M UX yYaACTHS
B (QOpMHUpPOBAaHMU TOCYJApPCTBEHHOW MOJUTUKH. Takke MNOApOOHO U3yYaroTcs
MEPCIEKTUBBI PA3BUTUS 3TOI'0 B3aUMOJICVCTBHS, BKIIIOUAS YKPEIUIEHUE IeMOKpaThye-
CKUX UHCTUTYTOB.

Knrwoueswie cnosa: nonutuyeckas napTusi, rocy1apcTBO, MECTHOE CaMOYIIPaB-
neHue, mmopanusM, I'ocynapcteennas Jlyma, rpaxaanckoe 0OIIECTBO.

[Tonutnueckas naptust — 310 00benuHeHue rpaxaan Poccuiickoii denepanuu,
1eJIb KOTOPOT0 NPEJCTaBICHUE MHTEPECOB OOIIECTBA B OpraHax rocyAapCTBEHHOU
BJIACTH, YYaCTHE B COLMAIBHBIX U MOJUTUYECKUX aKUUAX, B BbIOOpax U pedepeHy-
Max. 3ajada JaHHOM OpraHu3aliu: OBJAJAETh NOJUTUYECKOMN BIACTHIO WIH IPHUHSTH
B HEU ydacTue.

B npouecce popmupoBaHUs U pa3BUTHS 3aKOHOJATENIbCTBA O MOJUTHUECKHUX
MapTUSAX MPOSBUIUCH HEKOTOPbIE MPOOIEMBbl U TPOTUBOPEUHS MEXIY TPaXKAAHCKUM
oOuiecTBOM M rocyaapctBoM. CienoBaTenbHO, BOIPOC B3aUMHOTO BIIMSHUS MOJUTH-
YECKUX MAPTUH U TOCyJapcTBa UTPAET KIIFOUEBYIO POJIb B 00JACTH KOHCTUTYLIUOHHOTO
npaBa. Pemenue 3Toro Bonpoca oka3bslBaeT 00JIbIIOE BIUSHUE HA (OPMUPOBAHUE Je-
MOKPATHYECKOTO TMOJUTHYECKOTO peXuUMa B CTpaHe, a TakkKe CIOCOOCTBYET
YKPEIUICHHIO ITPaBOBOr'0 TOCYAapCTBa.

['ocynapcTtBo oOecrieynBaeT MPaBOBYKD OCHOBY M PECypChl, MO3BOJISIOIINE
naptusM (QyHKIHMOHUpOBaTh. CyIECTBYET CHCTEMa HOPMATHBHO-TIPABOBBIX aKTOB,
KOTOpasi KOPPEKTUPYET padOTy MOIUTHUECKUX APTUI, TOCKOJbKY X BO3CHCTBUE HA
OOIIECTBO WIrpaeT 3HAUYUTEIbHYIO POJb B JIEMOKPAaTHUECKHUX Ipolieccax Halen
cTpanbl. BausHue cankuumii Ha Poccuiickyro denepauuro — 3TO OAWH U3 BBI30BOB
B HACTOSILEE BpeMsi, KOTOPbIM TpeOyeT He3aMEeMJUTENbHO pEeUIeHHs, TaKk Kak OH
AKIEHTUPYET 3HAYUMOCTh COXPAHEHHS TOCYJapCTBEHHOIO cyBepeHnTeTa. OCHOBOMO-
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Jararonlyro posib B 1aHHoi cdepe urpaet cratbs 30 Koncruryuuu P®, kotopas ra-
paHTHPYET MPaBo Ha CBOOOIY 001IecTBEHHBIX 00BeanHeHu. Kpome Toro, B cratbe 13
TOBOPUTCS O TOM, 4TO B Poccuiickoit denepannu nprusHaeTcs UACOJIOrHYECKOE MHO-
rooOpasue.

®enepanbhbiil 3akoH PO ot 11 uronsa 2001 roga Ne95-d3 «O moJuTHYECKUX
MapTUAX» YCTAaHABIMBACT MpaBUJAa PETUCTPALMH, JEITEIBHOCTH W JIMKBHUIALMU
nonmutrndeckux naptuid B Poccun. B 2015 rony ®@enepanbubim 3akoHoM Ne 133-03
OBLT BBEJCH IMYHKT O TOM, YTO IMOJMTHYECKHE TMApPTHH — ATO BHUJ OOIIECTBEHHBIX
OpraHu3alnii Kak OpraHU3aIMOHHO — MPaBOBOM (popMbI topuandeckux aull. CoriacHo
crarbe S0 ['paxktanckoro kojgekca POCCHIICKOM, 3TO 0O3HAYAET, UYTO OHU SIBJISIFOTCS HE-
KOMMEpYECKUMH opraHuzanusamMu. OCHOBHasl LENb COIUATBHO-TIOTUTHYECKUX O0B-
€MHECHUM 3aKJII0YaeTcsl B YyYaCTUU B TMOJIUTHYECKOW JKU3HHM, TOITOMY HX
JeSITETbHOCTh HUKAK HE MOJKET OBITh HAMpaBlieHa Ha MOJIY4YEHUE MaTepUabHOU
BBITOJIBI.

3akoHonarenbHble opranbl PO ¢ 0co0o# TIIATENEHOCTHIO KOPPEKTUPYIOT (u-
HAHCOBOW JEATENBHOCTHA MOJUTHYECKUX mapTui. CraTes 29 denepanbHOro 3aKOHa
Ne95-03 «O monmuTUuecKuX MapTUiIX» ONpeneiuia myTH (HOPMUPOBAHUS JCHEKHBIX
CPEACTB MOJUTUYECKUX MapTHil, MPaBO Ha 3aKJIIOUYCHHE JIOTOBOPOB 3aiiMa ¢ ¢usuye-
CKUMH U IOPUIUYECKUMH JUIIAMU M MeCTa pa3MelleHus (PUHAHCOB OpraHU3aIlHH.
Takke cyliecTByeT MeXaHu3M IoCyJapCTBEHHOTO U OOIIIECTBEHHOTO KOHTPOJIS 3a Pu-
HaHCOBOM JEATEIIbHOCTBIO MapTHii, 00SCIIEUYNBAIONINN €€ TIPO3PAYHOCTh U IOpUIUYe-
CKYIO0 OTBETCTBEHHOCTH 32 HECOOJII0IEHUE 3aKOHOB B (pMHAHCOBOM cepe. DPpdexTun-
HOE peryiupoBaHue (GPMHAHCUPOBAHUS MAPTUIl UMEET 0co00e 3HAUCHHE JIJIs COOTIOIe-
HUSI PUHITUIIA YECTHON KOHKYPEHIIMU MEXIY MOJUTUUYECKUMH OpraHUu3aIUusIMH.

Opranuzanusi KOHTPOJISI 32 ACSATEIbHOCTHIO MOJUTHUYECKUX MNapTHl UIpaet
BXKHYIO POJIb B COIIMATLHO-TIOJIMTUYECKOM KU3HU. 3a1a4M TAaHHOTO KOHTPOJIsS: 0Oec-
Me4YeHue CoONIOZICHUST TpaB WICHOB MapTUi, TMOBbIIeHHE d3(PhEeKTUBHOCTU
paboThl MmapTHil, TPEAOTBpAIllCHUE KOPPYIIMHU, YBEJIMUYCHHE [OBEpPHUS TpaxkiaaH
K €S TEIbHOCTH MOJUTUYECKUX TAPTUH, ITyTEM OTKPBITOCTU U Tpo3padyHocTh. CTathen
30 ®denepanbHOro 3akoHa “O0 OOIIECTBEHHBIX 00BEAMHEHUSIX  MPETyCMOTPEHO, YTO
PETUCTPUPYIOLIMN OpraH, BIOpaBe€ ONPEAENIATbh COOTBETCTBUE JIESITEILHOCTH
MOJIUTUYECKOr0 00beaHeHUsI. OJTHAKO B CiTy4yae MOJIUTUUYECKUX MapTHH, PETUCTPUPY-
IOIME€ OpraHbl TakKK€ KOHTPOJIUPYIOT BBHIMOJHEHUE 3aKoHOAAaTeNnbcTBA PO
Y pErMOHAIbHBIC OTJIEJICHUS U UHBIC CTPYKTYPHBIE TIOIpa3ICICHHUS.

DyHKIUY M0 00ECIIEYEHUIO HAA30pa 32 ACATEIHHOCTHIO MOJTUTHYCCKUX TTAPTH,
WX PETUOHAJBHBIX OTIEJICHUM W JPYTUX CTPYKTYPHBIX TMOJPA3ACICHUN HMEIOT
aCIeKThl KOHTPOJIA:
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1) 3a caemoBaHueM 3akoHoOaaTenbcTBa Poccuiickoit deaepariuy;

2) 3a BBIIOJIHCHWEM IIOJIOKCHUH, el W 3aja4, KOTOPbIC MPEIyCMOTPECHBI
yCTaBaMH MOJIUTHYECKUX NAPTUH;

3) 3a UCTOYHHKAMHU JIOXO0B MOJUTHICCKUX TapTHH.

JIaHHBII KOHTPOJIb OCYILIECTBIISIIOT YIIOJTHOMOUYEHHBIE OPTaHBbl.

CornacHo 3aKOHOJIaTeNIbHBIM aKTaM, MOJIUTHYECKUE TaPTUU UMEIOT Psii OCHOB-
HBIX Lenel: GopmMupoBaHre OOIIECTBEHHOTO MHEHHUS, MOJUTHYECKOE OOpa3oBaHUeE
Y BOCIIMUTAaHWE TPaXK/IaH, BRIIBHKEHUE KaHIUIATOB Ha BeIOOpax [Ipe3uaenTa Poccuii-
ckoii deseparuu, B OpraHbl rOCYJapCTBEHHON BJIACTh CyOBeKTOB P®d, BHIOOpPHBIX
JOJ>KHOCTHBIX JIMI] MECTHOT'O CaMOYITPABJICHUS.

[TapTuu, KoTOphIe MOOEKAAIOT HA BHIOOPAX, MOTYYaIOT BO3MOXHOCThH Y4aCTBO-
BaTh B cpepe rocyIapCTBEHHOTO yMpaBieHUs. B To ke Bpems, mapTUU y4acCTBYIOT
B KOMMYHHUKAIIUU MEXY TOCYJapCTBOM U T'PAKIAHCKUM OOIIECTBOM, CIIOCOOCTBYS
YCTOMYMBOMY PpAa3BUTHUIO JIEMOKpaTWyeckod cuctemel. [laptum ¢dopmynupyror
1 000CHOBBIBAIOT TpeOOBaHUs OOIIECTBa Mepe] TOCyIapCTBEHHOM BIACThIO, pa3pada-
THIBAIOT MPOTPAMMBI PA3BUTHS CTPAHbI U PEIIECHUS COLMAIBHO-D)KOHOMUYECKUX, TO-
JUTUYECKUX U KYJIbTYPHBIX MpobsieM. OHU TaKke CIOCOOCTBYIOT BOCIIUTAHUIO TPaXK-
JAHCTBEHHOCTh, O0ECHEYMBAIOT HHTEpPEC OOmlecTBa K OOIIECTBEHHBIM JEJaM
Y OPraHU3yIOT IPAKIAHCKOE 00IIECTBO.

[lepcnieKTUBBI pa3BUTUSL B3aMMOACHCTBUS MOJUTUYECKUX NMAPTUA U TOCyHap-
CTBa TECHO CBSI3aHBI C XaPAKTEPOM OTHONICHUN MEXIY TPaXTaHCKUM OOIIECTBOM U
rocyiapcTBoM. BakHbIMU acnieKTaMu SIBJISIFOTCSI pa3BUTHE OOIICCTBEHHOM HMHUITUA-
TUBBI ¥ YTBEPKIACHUE YCTONUMUBOTO npaBonopska. [lonurudyeckue naptuu 0ynyT 60-
Jiee aKTUBHO Y4YaCTBOBAaTh B MOJIMTUYECKUX c(epax Hallel CTpaHbl C pa3BUTUEM Jie-
MOKpAaTUU M YKPEIUICHWs] WHCTUTYTOB TpaKJaHCKOro oOmiecTBa. BiaumonericTBue
MOJUTUYECKUX OPraHu3alMi W TOCyJapcTBa CTAHYT OTKPBITBIMU U KOHCTPYKTHB-
HBIMHU. YBa)XCHHE MPaB U CBOOOJ TpaxkaaH, COOJIIOICHUE MPUHITUIIOB TIPO3PAYHOCTH
M Yy4yacTHE BCEX 3aMHTEPECOBAHHBIX CTOPOH B TMOJUTHUECKOU cdepe, oOecreyuT
OaJlaHC W TpUBENET K YCICIIHOMY B3aUMOJCUCTBUIO MEXIYy MOJTUTHYECKUMU
MApTUSMU U TOCYIaPCTBOM.

B 3aknroueHrne MOXKHO CKa3aTh, 4YTO B COBpeMEHHOW Poccun B3amMoaencTBre
rocyJlapcTBa W TMOJUTHUYECKUX OpraHu3alui o01afacT XapakTepHBIMU OCOOEHHO-
CTAMHU, a TAKXKE MPEJICTABISAET MEPCIIEKTUBBI JJIs YIIYYIIEHUS [TOCPEICTBOM YKpPEILIe-
HUS JEMOKPATUUECKUX MHCTUTYTOB U JAJIBHEHIIIETO PA3BUTHS JUAIOra MEXKy CTOPO-
HaMH, 4TO CIIOCOOCTBYeET Ooiiee 3pPekTUBHOMY (PYHKITMOHHUPOBAHUIO MOJIUTHUECKON
CHCTEMBI Y TOBBIIICHUIO YPOBHS JIOBEPUS TPAkKIaH K OJTUTUYECKAM ITPOILIECCAM.

85



bubauorpaduuecknii Ciucoxk
1. Koncrurynus Poccuiickoit @enepanuu [[IpuHsiTa BceHapOIHBIM TOJI0COBA-
Hue 12 nexabps 1993 roga ¢ u3BMeHEHUSIMU, 0JIOOPEHHBIMU B X0J1€ OOIIEPOCCUICKOTO
rosocoBanus 1 urons 2020 roaa].
2. I'paxnmanckuii koaeke Poccuiickort denepaiiuu.
3. Hepcecsun B.C. O6mias Teopus mpaBa v rocyaapcTBa.
4., Omun IO.A. [Tonmutuueckre napTUX U MPaBO B COBPEMEHHOM T'OCYAapCTBE.

86



TI'apmaw /1.9.
Hayun. pyk.: cm. npenooagamens I'onuapoe M.M.

YCBIHOBJIEHUE JIETEA HHOCTPAHHBIMU I'PAYKJIAHAMM:
ITPOBJIEMbBI U1 ITYTHU PELLIEHUA

Annomayusa. 1Tpo6iieMbl yChIHOBIEHHS JETEN MHOCTPAaHHBIMU I'paKAaHAMU U
UX BJIMSHUE HA MIPABOBOE PETYIHPOBAHNE MEKIYHAPOAHOTO YCHIHOBJICHHS — IJIaBHAS
TeMa JaHHOM cTaTbh. OCHOBBIBAasICh HA 3aKOHOJATENIbHON 0a3e, 0pUIMaIbHBIX JaH-
HBIX U CTATUCTUYECKHUX CBEJICHUSX, MBI BBISIBIIIEM OCHOBHBIE ITPOOIEMBI U TEHICHITHH,
CBSI3aHHBIE C PA3BUTHEM 3TOr0 HHCTUTYTa B Poccun. B pesynprare aHanu3a mosy4eH-
HBIX JAHHBIX, MBI JIEJJA€M BbIBOJIbI U MOJIBOJUM UTOTY HAIIETO UCCIIEIOBAHHUS.

Kniouegvie cnosea. cUpOTCTBO, COLUAIBHOE CHPOTCTBO, JETH, MHOCTPAHHBIC
rpaXxIaHe, MEXyHAPOJIHOE YChIHOBIIEHHE, TPOOJIEMBI.

B coBpemenHoM o011iecTBE IpoOIeMa CUPOTCTBA OCTACTCS AKTyaIbHOM, OCTPOit
Y TPEBOXKHOM. HecMOTpst HA TO, UTO CUPOTCTBO JAETEH BO BPEMSI BOCHHBIX JACHCTBUUI
MOXET XOTh KaK-TO OOBSICHATHCS, ITO HE SIBISIETCS €IMHCTBEHHOU CETOAHSIITHEN TIPU-
yuHOU. CyliecTBYIOT 00Jjiee CloKHbIE U Iyratoiue. B pe3ynpTaTe yBeluyeHus Ciy-
YaeB AJIKOTOJIU3MA CPEJIU OTLOB, Pa3pyILICHUSI CEMEMHBIX IEHHOCTEW U HYKIbl, MHO-
rUe MaTepu NPUHUMAIOT PELICHUE 0TKA3aThCs OT CBOMX JIeTel eme B poanome. Kpome
TOT'0, POJUTENN-ATKOTOJIMKU U TPECTYITHUKH, 110 MPaBY, JOJDKHBI JIUIIATHCS CBOUX PO-
JTUTENBCKUX TPaB, YTO TOJBKO YCYTYOIISIET CIIOKHUBIITYIOCS CUTYAIIHIO.

Takum 00pa3oM, BOBHUKAET HOBBIM THUIT CUPOTCTBA — COI[MATILHOE CUPOTCTBO,
KOT/la JIETH OCTaroTcs 0e3 momedeHus, (OpMalbHO CYIIECTBYIOIIUX B WX >KU3HH,
poauteneit. CornacHo nanHeiM 3a 2022 rox, B Poccuiickort denepanyv 4MCIEHHOCTh
JETEN-CUPOT U JIeTeH, KOTOPBIE OCTAIHUCH 0€3 MONEYSHHS POAUTENEH, COKPATUIIACh J0
375 699 uenoek. MuTepecHo, 4To B 3TOM OOIIEH YHCIEHHOCTH BOCHUTAHUEM
3aHUMAIOTCS CEMbH, Ie MpoxuBaroT 337 598 nereil, B To Bpems kak 34 077 uenoBek
HaxXOJATCSA TOJ TPUCMOTPOM CIEIHAIM3UPOBAHHBIX OpTaHU3alMM, 3a00TAIUXCS
0 JETSIX-CHPOTaX M JETSIX, OCTABIIMXCS Oe3 mormeueHus poautenein. Opranbl OmeKu
Y TIOTICYUTENIHCTBA OCYILECTBIISIIOT O0SI3aHHOCTU OTIEKYHOB WJIM TOTEUUTENICH IS
4 024 yenoBek. CHPOTCTBO SIBJISETCS HETATUBHBIM COLIMAIBHBIM SIBJICHUEM, XapaKTe-
pU3YIOIIUM 00pa3 KU3HM HECOBEPIICHHOJICTHUX JI€TEeH, JTUIIUBIIUXCS TOMECUCHUS
poautenieit. CUpOThI — 3TO JIETH, KOTOPBIE COBCEM HE UMEIOT pojauTeseii. OHU MOTIIH
MOTUOHYTh, MOTEPATHCS UM 0KA3aThCs B TPYTHOM CUTYaIIUH.
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ConuanbHOE CUPOTCTBO, B CBOIO OYEpE[lb, SIBISETCS COLUAIBHBIM SBICHHUEM,
0OyCJIOBJIEHHBIM HAaJMYMEM B OOLIECTBE JIETEN, OCTABIIMXCS 0€3 MOIMEeUEHUsl pOAUTeE-
JIel BCIIEJICTBUE JIMIIECHUSI UX POJUTENBCKUX MpaB, MPU3HAHUS POAUTENEH HEleecIo-
COOHBIMU MJIH 0€3BECTHO OTCYTCTBYIOLIHMH.

Y ChIHOBJIEHHE — IOCTATOYHO CJIOXKHAs MPOIeAypa, OCOOEHHO Ha MEXAYHAPO/I-
HOM YPOBHE, I'JIe¢ BO3HUKAET MHOKECTBO MPOOJIEMHBIX aCIIEKTOB.

Crenenb MpoOJIEMHOCTH COIMAIBHOIO CHPOTCTBA ISl TOCYJAPCTBA TPYIHO
MEPEOEHUTh, TOCKOJBKY 3TO 3aTparvBaeT HE TOJIBKO CYACThE ACTEH, HO U UX OyIy-
IIYI0 KM3Hb U UX JalibHENInyo cyabp0y. B manHoi# cuTyanun ocoOEHHO OCTPO BCTAET
BOIIPOC O TOM, YTO JAETH, M3-3a POAMUTENCH ocTaBlIMecs 0e3 KpoBa, OKa3bIBAIOTCA
Ha yJuIle, 0€3JOMHBIMHU UM BBIHYK/I€HBI IPOCUTH MUJIOCTBIHIO.

B cootBerctBun ¢ Konsenuueit OOH o nmpaBax pedenka u cratbeil 54 CK PO,
KaXKIbIl peOEHOK UMEET HEOTHEMIIEMOE MPABO Ha JKHU3Hb U BOCIIUTAHUE B CEMbE. DTO
03HAYaeT, 4TO roCyAapCTBO 0053aHO 0OECIEYNBATh COLMATBHYIO 3aIUTY PEOCHKA, MTO-
TEPSIBIIETO CEMBIO, U MIPEIOCTABUTH €My aJbTEPHATUBY B BbIOOpE (hOPMBI ceMENHOM
3a00Thl. CemeitHoe 3akoHOmaTenbcTBO Poccuiickoit ®Denepanuu MpeaycMaTpuBaeT
TpH (OpMBI CEMEWHOTO BOCIIUTAHUS JUIs IETEH-CUPOT U JIeTel, TMILMBIINXCA MoTeye-
HUS  POJUTENE:  yCbIHOBJIEHHE  (yAOYEpeHHE), oOmneka (MOMEeYUTENbCTBO)
Y IIPUEMHAs CEMBbS.

Crnenyer OTMETUTb, UTO YCHIHOBIIEHUE (YJOUEPEHUE) MOKHO CUUTATHh IPHOPH-
TeTHOU (POPMOH, MOCKOJIBKY OHO FOPUAMYECKU 3aKPEIUIsieT OTHOUICHUS, TPUPaBHUBAS
YCBIHOBJIECHHOTO KPOBHOMY peO€HKY M JaBas YCHIHOBUTEISIM pOJMTEIIbCKHUE
npaBa u o6s:3anHOCTH. OHAKO Bce (popmbl oOecniedeHns: KOM(POPTHOM KU3HU JETEH -
CUPOT UMEIOT 0OJIbLIOE 3HAUEHHE, TOCKOJIbKY JIF00OMY TaKOMY peOEHKY HEOOXOANMBI
BHUMaHue, JI000Bb U YBaK€HUE. 3HaUECHUE YCHIHOBIICHHUS (YI0UEPEHNs) 3aKI0YaeTCs
B TOM, 4YTO TOJIBKO B CEMbE PEOCHOK MOXKET MOIYYUTh HEOOXOJMMOE BOCIIUTAHUE, Pa3-
BUTHE, 3a00Ty U BHUMaHUE K CBOMM HMHTepecaM. BaxHo, 4ToObI MHTEpECHl peOeHKa-
CUpPOTBHI CTOSUIM BBIIIIE BCEX, HO HE cieayeT 3a0biBaTh U 00 HHTEpecax
YCBIHOBHTEJIEH, KOTOPBIE TAKKE UTPAIOT BAKHYIO POJIb.

JIOBOJIBHO 4aCTO CUTYallMs TAKOBA, YTO PeOEHKY, OCTaBLIEMYCSsl O€3 poUTENei, He
yaaeTcsi 00pecTH CeMbIO B CBoe poaHOM cTpaHe. U mostomy opransl oneku PO paspe-
IIAI0T YCHIHOBJIEHUE JIETe MHOCTPAHHBIMHU TpaXKJaHaAMH. ITO IMO3BOJISIET OOECIEUUTh
0€3bICXOTHBIM JIETSIM-CHPOTaM CeMEWHbIe yCJOoBUS MpoxkuBaHus. ClienyeT OTMETUTh,
YTO MpoLeaypa YCbIHOBIEHHUS i TpaxkaaH PD u MHOCTpaHHbBIX Ipak/laH OAMHAKOBA.

OpnHako CymecTBYIOT M COOJIOAI0TCS HEKOTOPBIE OTPAaHUYCHHS M TPEOOBaHUS
JUTSI YCHIHOBJICHUSI POCCHUHCKHMX JIeTell MHOCTpaHHBIMH TpaxaaHamu. WHdopmarus
0 JIeTAX, OKUJAIIIMX YCHIHOBJIEHUS, noctynaer B denepaibHbli OaHK JAHHBIX,
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Y KaHJIMJaTaM, >KeJIalolluM YChIHOBUTH peOeHKa, MPEOCTABIISIETCS 3Ta UHPOpMAIIUS.
OuepeaHOCTh YCBHIHOBIICHHS OMNPEAEISAETCA, B MEPBYIO OYEPE/b, B MOJB3Y I'paKIaH
Poccun, a 3atrem nHOCTpaHHbIX TpaxkaaH. [Ipouenypa yChIHOBICHUSI UMEET crienu(u-
yeckue TpeOoBaHus K Oy IyIIUM YCHIHOBUTEISIM U IIPOBOJIUTCS 110 0CO00i1 IpoLeaype.
JIJIsi MHOCTPaHHBIX TPaXKJaH YCTAaHABIUBAETCS ONPEJEICHHBIA CIUCOK TPEOOBaHUI,
noapoOHo onucaHHbIX B CeMmeitHoM kojiekce Poccuiickoit deneparum.

OnHoii 3 mpo6JieM, CBSI3aHHBIX C YCHIHOBJIIEHUEM POCCUMCKUX JI€Te MHOCTPaH-
HBIMH FpakJIaHaMU, SIBJIsieTCsl HeA((HEKTUBHBIN KOHTPOJIb 32 COOJIIOICHUEM UX MPaB U
uHrepecoB. OpraHam ONEKH U MOIMEUYUTENIbCTBA MOPYUYAETCs CIACAUTH 3a YCIOBUSIMHU
KU3HU YCHIHOBJIEHHBIX JIETEH, 4YTO TpeOyeT 3aKIII0YEHUS IBYCTOPOHHUX JOTOBOPOB O
COTPYJHUYECTBE CO CTPAHAMHM, B KOTOPBIX ITPOKUBAIOT YCHIHOBUTEIIU.

Taxke, eme OAHOM HEMAJIOBAXXHOW MPOOJIEMON SBISETCS TOJATOTOBKA
WHOCTPAHHBIX YCHIHOBUTEJIEH K MPUHATHIO peOEHKa B CBOIO ceMblo. B cooTBeTcTBUU
co ctateeit 127 CK PO, ycpiHOBUTENH 00513aH MPOUTH MOATOTOBKY. Y XOTS 3Ty moj-
TOTOBKY MOKHO IIPOBECTH HA TEPPUTOPUU CTPAHBI, TJI€ POKUBAET YCHIHOBUTENb, CIIE-
NyeT 3aKpelnuTh B 3aKOHOAATEIHCTBE PoccHM BO3MOXXHOCTH MPOXOXKICHUS MOATO-
TOBKHM Ha TEPPUTOPUHU CTPAHBI, YTOOBI YCHIHOBUTEIN MOIJIM JIYYIIIE€ MOHATh PYCCKUIN
MEHTAJIUTET U OCOOEHHOCTHU KYJIbTYPHI.

Tperbst mpoOiema cBf3aHA C HEOOXOIUMOCTBIO TMPOBEPKU JTOCTOBEPHOCTHU
MPEI0CTABICHHBIX HHOCTPAHHBIMU TpaXKJaHaMU JOKyMEHTOB. [ocKobKy 1o100HbIe
CIIPaBKH BBIAAIOTCS YACTHOMPAKTUKYIOIIMMU BpauyaMHy WUJTU HErOCyJapCTBEHHBIMU Op-
raHamu, He0OXOJMMO OIPEACIIUTh UX MOTHOMOYHS. TakKe CleyeT TIIAaTeIbHO MPOo-
BEPSTh NEPEBOJ] TOKYMEHTOB, TOCKOJIBKY OH MOXKET ObITh HETOUHBIM.

[TocpeaHuyecTBO B MEXKAYHAPOIHOM YCHIHOBJICHUU POJUTENICH TaKXKe Mpe-
CTaBIAeT coOoil mpobsiemy. B Poccun 3ampernieHo mocpeaHUYecTBO KOMMEPUYECKUX
OpraHu3alMii, 3aHUMAIOIIKXCS TOAOOPOM JIeTel ISl YChIHOBJICHHMS 3a rpaHuieil. O-
HAaKO Ha TMPAKTUKE YacTO MPOUCXOMAT OOXOIbl 3ampera, KOrja MOCPETHUKH
BBICTYMAIOT B POJIU COMPOBOXKIAIONINX WHOCTPAHHBIX yCchIHOBUTENEH. Heobxoanmo
pa3inyaTh AESITEIbHOCTh HEKOMMEPUYECKUX YUPEXKICHUM, COIEUCTBYIOMINX YCHIHOB-
JICHUIO B COOTBETCTBUU C MEXyHAPOIHBIMU COTJIAIIICHUSIMH.

[Tocnenneit, HO He MaJIO BaXKHOM TIPOOJIEMOH SIBJISIETCS 3all[iTa UHTEPECOB OMOJIO-
rudeckux poautene. [Ipu ycbiHOBIIeHNN TpeOyeTcs coryiacue OMOJIOTUYECKUX POAUTE-
JieH, HO B Cllydae MPU3HAHUS UX HEYUYacTHs B COJIEp>KaHUU peOeHKa HEOOOCHOBAHHBIM,
WX MHEHUE MOXKET HE YUYUTHIBAThCA CcynoM. [Iporecc ycraHOBICHNS HEOOOCHOBAHHOCTH
HEJ0CTaTOYHO COBEPILECHEH, U KaHIUJAThl B YCHIHOBUTEIW MOTYT MOJIYYUTh JIaHHBIE O
JIETSX U HAa4aTh CyA€OHBIN MPOIIECC 10 BHIHECEHUSI OKOHYATEIIHHOTO PEIICHUS.

Pemiennie »Toit mpoOaeMbl HEOOXOIUMO JIJIsi HAIlleW CTpaHbl U BO3MOXKHO MPH
pelIeHNH paHee YKa3aHHBIX MpoosieM. MexayHapoIHOE YChIHOBJICHUE TPEOyeT CTpo-
roro CoOJI0JICHHS IPUANYECKUX HOPM Kak B Poccuu, Tak u B cTpaHe, Kyja ye3KaeT
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pebeHOK ¢ HOBBIMH poauTessiMu. Hepeako MHOCTpaHHBIE YCHIHOBUTENIHM HE COOIIIO-
JAl0T TPEOOBAHUS POCCUUCKOTO M MEXIYHAPOJHOIO 3aKOHOAATENbCTBA, YTO MOXKET
BBI3bIBaTh IopuanuYeckue npobiemsl. [loaTomy ocyliecTBieHHE KOHTPOJIA 3a WHO-
CTPaHHBIMHU YCBIHOBUTEISIMH SIBJSECTCS OJHOM U3 HACYIHBIX 33/1a4.

B pe3ynbTare Bcex yka3zaHHBIX MTPo0sieM HabI0AaeTCsl 3SHAUUTEIBHOE COKpAIIIEHUE
YHCJIA YCHIHOBJICHUM POCCUHCKHUX JE€TE€d WHOCTPAaHHBIMU TPAaXKAAHAMH B IOCIICTHUE
rofibl. DTO CBSI3aHO C HECKOJILKUMU (pakTopamH, BKJIro4Uast 3anpet ajs rpaxaad CLIA Ha
YCBIHOBJIEHHE JIeTel n3 Poccun, BO3HUKIIMK nocie ciaydast ¢ Jumoit SkoBneBsiM. OH
1Oruo Mo BUHE CBOET0 OTIIA BCET0 Yepe3 TPU MECALA MOCIE YChIHOBJICHHUS, IPU 3TOM BU-
HOBHBIN OBLT MOJTHOCTHIO omnpaBaaH. B konre 2012 roxa B Poccuu Obu1 mpunsT deme-
pasibHbIiA 3aK0oH Ne 272-D3, u3zBecTHbI Kak «3akoH J(umbl fkoBneBay». B Hacrosiee
BpEMs YCBIHOBJIICHHE POCCUMCKHUX JI€TE€H MHOCTpaHLAMH UMEET OYEHb HU3KHE IOKa3a-
TEJH U IIPOJOJDKAECT COKPALLATHCS.

Ecmu B 2012 rogy nHOCTpaHHbIE TPaKIaHE YCHIHOBWIIN 2,6 THICSIYM HAIIMX JCTEH,
To B 2022 rofy 3TOT IOKa3arelb COCTaBUI Bcero 57 Teicsy uenoBek. [Ipobnema mexy-
HapOJHOTO YCBHIHOBJICHHS JieTeld B Poccnm OCTaeTcsi akTyaabHOM W MO CErOIHSIIHUIA
neHb. | aBrycra 2022 roga aemyrtaTsl ['ocyMbl NpeuIoKWIN 3alIPETUTH YCHIHOBIICHUE
JeTel TpaXkIaHaMH «HEAPY>KECTBEHHBIX CTpaH», B CIMCOK KOTOPBIX BKIIIOYEHO OoJjiee
50 rocynapcTs, BKItouasi Bce crpanbl EBponeiickoro coro3a. [Ipu 3ToM 3akoH o 3anpere
Ha MHOCTPAHHOE YCBIHOBJICHUE [l «HEIPYKECTBEHHBIX CTPaH» 3aTPOHET HECKOJIBKO J1e-
CSITKOB JIETEH, B TOM YHMCJIE CUPOT C MHBAIUAHOCThIO. HecMoTpst Ha To, uTO, B 001IEM U
LIEJIOM, 3Ta II(pa HEBEJIMKA, OHA UMEET OTPOMHOE 3HAUCHHUE B OTHOLLICHUN KOHKPETHBIX
nerer. K cokaneHno, HOBBIM 3alpeT OrPAHUYUT IPAaBa POCCUMCKUX JETEN U HE TaCT He-
CKOJIBKMM JECSTKaM W3 HUX MaJICHIIET0, MOCIEIHET0, U BO3MOYKHO E€IUHCTBEHHOTO,
IIaHCA OTBHICKATh CEMBIO U 00OPECTH JHOOSILMX poauTenel. besycioBHO, MeXTyHapOIHOE
YCBHIHOBJIEHUE JEMUCTBUTENILHO TPEOYET PEryIUpPOBAHUSL.
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MPOBJIEMbI ®OPMHUPOBAHUS HALIUOHAJIBHOM 'BAPIUU
B POCCUIICKOH ®EJEPAIINN

Annomayus. B noxnane B XoJie UCCIe0BaHUS ObUIA MOJPOOHO PACCMOTPEHBI
TPYJAHOCTH, CBA3aHHBIE C OPTaHU3ALMENA U PA3BUTUEM MECTHBIX OPraHOB YIIPABJICHUS.
BOWCK HallMOHAIBHOU rBapanu Poccuiickon denepanum.

Knwouesvie cnosa: rtocynapcTBeHHas W OOIIECTBEHHass 0O€30MaCHOCTb,
®denepanpHas cinyx6a BHI' PO, Boiicka HallMOHAIBLHOM TBapAuu, MPOOJIEMBI U MyTH
pEelIeHus 3TUX MPOoOJIeEM.

S ampensa 2016 rona npunaT yka3 Ne 157 [Ipe3sunenrta Poccuiickort deaepanun
0 mepefadye BHYTPEHHHX BOMCK MUHHCTEpCTBA BHYTPEHHHX €I MOJ FOPUCIUKIIUIO
®denepanbHOI CiTy»)O0bl BOWCK HalMOHaNbHOU rBapaun Poccuiickoit denepanuu. 910
pellleHre HallpaBJIeHO Ha oOecreueHne 0e30MacHOCTH roCyAapcTBa U MpaB IpakJaH.
HoBooOpazoBannas dexnepanibHasi ciry»k0a BONCK HallMOHAIBHOW rBapauu Poccun
(PocrBapaust) Bkitouaet B cebsi cnermanusupoBanubie oTpsiibl, OMOH u aBuaruto.
HanunonanbsHas rBapaust co3gaHa JJi COBEpLUIEHCTBOBAHUS pa0OThI IPABOOXPAHUTENb-
HBIX OPTraHoB, B TOM YHCJI€ 0OpbOBI C TEPPOPU3MOM U HE3AKOHHBIM 000POTOM HapKO-
TUKOB. BaXHO OTMETUTh M3MEHEHHUS B CTPYKType (elepalibHbIX OPraHOB MCIOJIHU-
TEJTHHOUN BIIACTH, CBs3aHHbIE ¢ (yHKIMOHWpoBaHMeM HarmonansHO# rBapauu Poc-
cuiickoni dexepanuu.

Haumonanenas reapaus Poccuiickon denepannn CTaIKUBaeTCs € TIIABHOU IIPO-
oseMoli — obecnieyeHre Oe30macHOCTU rocygapceTBa. OHa KOHTPOJIUPYET 0OOPOHHO-
MIPOMBIIICHHBIA KOMIUIEKC M 3allIUIIAET €ro OT Pa3IMYHbIX YIPO3, KAaK BHYTPEHHUX,
TaK 1 BHEIIHUX. 3a ro/ibl CBOeH padoThl HalmoHanbpHast TBapausl yCIEIIHO MPe10TBpa-
1jajga TEPPOPUCTUUYECKHUE aKThl U MOJJIEpKUBANIA MpaBonopsaok. OQHAKO, BOZHUKIIN
onpeJereHHble MPoOJeMbl B POLECCE CO3/IaHUs M Pa3BUTHs I'Bapaud. | 1aBHbIE U3
HUX — KaJpOBO€ 00eCreueHne U MaTepralibHO-TeXHIUUecKast 6a3a. J{Jis yCcremHoro Bbl-
MOJIHEHMSI CBOMX 3a/1a4 HanumoHalbHOM rBapuu HEOOXOIUMbI KBATU(PUIIMPOBAHHbBIE
CHELHAIUCTBI 1 COBPEMEHHOE BOOPY>KEHUE, UHBECTUIIMH B KOTOPbIE HEOOXOIMMBI AJIst
s exTuBHON pabOTHI TBApAMH.

Coznanue HaunoHanbHOU rBapauu Poccuiickoit denepannu Takke CTAIKUBA-
eTcsl ¢ MpoOJIeMaMy B3aUMOJIEUCTBUS C IPYTUMU OpraHaMu MPaBOOXPAHUTEIBHOMN CH-
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cTeMbl. J{J1s1 yIy4IieHus: KOOpIMHALUU IeUCTBUI U 0OMeHa uHdopmaIeil Mexay pas-
JUYHBIMA CTPYKTypaMu HEOOXOIUMO JalbHEHIIIEe COBEPIICHCTBOBAHKWE ATOTO
npolecca.

OcHOBHBIE TPYIHOCTH (OPMHUPOBAHUS HAITMOHAIBHOU TBAPAUH TPEOYIOT BHH-
MaHUs U COBMECTHBIX YCUJIUHN BCEX 3aMHTEPECOBAHHBIX CTPYKTYp. B3aumonericteue u
B3aMMOTIOHMMAaHNE HEOOXOMMBI JIJISl YCIICIITHOTO PEIMICHHS TPOOIEMBI M 00€CTICUCHUS
s pexTuBHOM pabOTHI HAllMOHATBHOM TBapiMu. Ha myTH K 3TOM 11e711 Ba)KHO pacCMOT-
PETh pa3IMYHBIC ACTICKTHI U HAMPABIICHUS, TAKWE KaK HOPMATUBHO-TIPABOBOM CTaTyC
pOCTBapIuu, OpraHU3alMOHHbIE ACIIEKTHI U MOAO0pP KaJpOB, YIIPABIECHUE TEPPUTOPH-
aJIbHBIMH OpraHaMH, MaTepHUabHO-TEXHHUYECKoe olecredeHue, mpodeccrnoHanbHas
MOJATOTOBKA COTPYAHUKOB U BOCHHOCITY KAIIHX.

[lTectoe HampaBieHne GPOKYCHPYETCS HA OPTraHU3AINU JEATCILHOCTH MOApPa3-
JICJICHU BHEBEJIOMCTBEHHON OXpaHbl M JIMIEH3MOHHO-PA3PEIIUTENIbHON PaboTHI,
BKJTFOYAsl CUCTEMY ONIEPATHBHOTO MOHHTOPHHTA U MTPOTHO3UPOBAHUS CUTYAITHH.

CenpMoe HampaBlieHWE OXBAaThIBAE€T BOIPOCHI OOECIEYEHHUS BCECTOPOHHEM
TESATETPHOCTH TEPPUTOPUATLHOTO OopraHa. Bce aTu HampaBieHus TpeOYIOT aHaIn3a
U pa3paboTKu 3GHEKTUBHBIX PEIIeHU i1 00ecTieueHrs MPaBUiIbHOTO (PYHKITMOHU-
pPOBaHUS W PA3BUTHSA TEPPUTOPUATBHBIX OPraHoOB (eaeparbHOM CITy»KOBI BOWMCK
HalMoHaIbHOU TBapauu Poccuiickon denepanum.

bubanorpadguyeckuii cnucox
1. Konctutynus Poccuiickoit Denepanuu: [puHATa BCEHAPOIHBIM T'OJIOCOBA-
HueMm 12 nexaOpst 1993 r. ¢ U3BMEHEHUSAMH, 0JIOOPESHHBIMU B XOJ€ OOIIEPOCCUICKOTO
rojocoBanus 01 uroms 2020 r.] // OduimanbHBIR HHTEPHET-TTOPTAN TPABOBOK HH(OP-
marmn. — URL: http://publication.pravo.gov.ru/Document/View /00012 02007040001,
2. Rosguard.gov.rwyuploads/2020/01/ab032018.pdf.
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HHPOBJIEMbBI ®OPMHUPOBAHUSA ITIPABOBOI'O I'OCYIAPCTBA

Annomayus. B 1aHHOU CTaThe paCCMATPUBAIOTCS BOMPOCHI, KACAIOIIHUECS CTa-
HOBJIEHU MPaBOBOU cucTeMbl B Poccun. B HEM uccnenyercs, Kak cTpaHa U JIUYHOE
BIIMSTHUE OTICJIBHOTO YEJIOBEKA BJIMSIOT HA COBEPIICHCTBOBAHUE MPABOBOW CUCTEMBI
CTpPaHBbl, a TAKXKE BBISIBISIIOTCA T€ (DAaKTOPBI, KOTOPbIE HErATUBHO BJIMSIIOT HA CO3/IaHHE
MpaBoBOii 0a3bl. JJONMOJIHUTENBHO ONPEEICHB OCHOBHBIE BEKTOPHI Pa3BUTHS POCCHIL-
CKOM IPABOBOM CHCTEMBI.

Knrwoueswie cnoea: BEpXOBEHCTBO MpaBa, 0COOCHHOCTH ITPABOBOI'0 FOCY/1apCTBa,
rpakJaHcKoe oOIIecTBO, MpaBa U CBOOOJBI YelIOBEKa, IEMOKpATHs, TPAaBOCO3HAHUE,
MpaBOBasi KyJbTypa.

AKTYyaJIbHOCTh 3aKJIIOYA€TCS B TOM, YTO MOCTPOEHHUE MPABOBOI'O IrOCYJIapCcTBa
3aTparvBaeT MHTEPECHI BCEX CJIOEB OOIECTBa, BKIIIOUAsi HENPABUTEIbCTBEHHBIE Opra-
Huzauu. [IpaBoBoe rocyapcTBO UMEET CIOKHYIO CTPYKTYPY AJIs YIIPaBICHUS BHYT-
PEHHUMU KOH(IIUKTaMU B OOIIECTBE.

OcHOBHOM 3aKkOH P® BCTymaer B CHILy € LEIBIO BOIJIOMICHUS B )KU3Hb IIPUHIIN-
IIOB IIPABOBOT'O TIOCYJAapCTBA, YTO IMOJYEPKUBAETCA B IIEPBOM CTAThE JIOKYMEHTa

[1, ct. 1]. Tlox mpaBOBBIM rOCYAapCTBOM MOHUMAIOT CTPaHy, B KOTOPOM MPUOPUTET-
HBIM SIBJISIETCSI TAPAHTUPOBAHUE 3AIUTHI MPAB U CBOOO] KAXKJOTO TPaXKIaHUHA.

Bormonenre npyuHIMIIOB MPABOBOI'0 TOCYAAPCTBA, YTO NOTYEPKUBAETCS B IIEP-
BOH cTaThe MOKyMeHTa [1, CT. 1], sBiISeTCS LENBbIO U OCHOBHOM (DYHKIIMEH TIIaBHOTO
3akoHa P®. [Tog mpaBoBBIM rocy1apCTBOM NOHUMAIOT CTPAHY, B KOTOPOU MPUOPUTET-
HBIM SIBJISIETCSI TAPAHTUPOBAHUE 3aIUTHI MPAB U CBOOO KAXKJOTO TPaXKIaHUHA.

NMeHHO 3TO CIOCOOHOCTH TOCYIApCTBa MO OOECIEUEHUI0 UCIOJIHEHUS HOPM,
HaXOJISIIMX COOTBETCTBUE B OOILECTBE, SBISIETCS KJIFOUEBBIM aTpHOyTOM 3aKOHHOTO IOC-
yaapctBa. OCHOBHOE MpEAHAa3HAYEHUE TAKOTO OCYILECTBICHUS — ObITh MPE3UICHTOM €ro
corpakias, Oojiee GJaronpusITHas cpea Uil yJyacTusl HaCeJICHHsI B CO3/JaHUM aKTUBHOM
’KU3HU CTPaHbI U Pa3peIICHUE CIIOPOB C UCIOIB30BAHUEM JEHCTBYIOIIETO FOPUIMUECKOTO
MOPSKA.

JpyruMu  clOBaMH, AaHaJIM30M SIBJIIETCSl HMCHOJBb30BAHUE CPEICTB OLIEHKU
pE3yJbTaTOB MPABOBOTO PETyIUPOBAHUS, pa3pabOTKa HHCTPYMEHTAPHSI OLICHKU PHCKOB,
COBEPILIEHCTBOBAHUE CHUCTEMbl 3KCIEPTHU3bl M IIAHUPOBAHUE 3aKOHOTBOPYECKOM pa-
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00ThL. B Tex ciydasix, B ycioBusix Poccun yacto HapyiiaeTcsi WM UTHOPUPYETCS 3aKO0-
HOJIATEIbCTBO, HYXHO HWMETh KOMIUIEKCHBIM MOJXOJ K YCTAHOBJICHUIO MOPSAKA
B CTpaHe.

HayuHnble KOHIENIMM MOJCPHHU3AIMM OTECYECTBEHHOTO 3aKOHOAATEIhCTBA
SBJISIFOTCSL 0CO00 3HAYMMBIMH CTPATErMUYECKUM JTOKYMEHTAMH.

CrpemiieHHe K COOJIIOACHUIO TIpaBa OMPEICICHHO MPUBEJET K MOJUTUYECKOMY
NPU3HAHUIO 00IIIETO HOPMATUBHOTO 0a3uca — TO €CTh BBITEKAET U3 KOH(MIUKTA MEKITY
OCHOBHBIMU (he/IepaTbHBIMUA U MECTHBIMH 3aKOHAMH U BBI3BIBAET HAITMOHAILHBIE KOH-
(GuKTHI, AeUIUT HUCKYCCTBAa. YCTpAaHEHHE OIMACHOM JIAaKyHbl B 3aKOHOJATENbLCTBE
MPEACTABIIACT LENbIA psii NpUUUH IS (OPMUPOBAHUS TPAXKIAHCKOTO TOCYapCTBA:
TaK 4TO ATO MOXET OBbITh CIPOBOIIMPOBAHO KaKOW-TO MOTPEOHOCTHIO B YrOJOBHOM
MpaBe MO OTHOILICHHUIO K 3JI0YNOTPEOJEHUSM CO CTOPOHBI JOJDKHOCTHBIX JIUII, TaK
1 YEM-TO UHBIM.

OcHoBoIOIararoyM MTPUHIIMIIOM MPABOBOTO MOpPsJKa SBISIETCS €r0 Hempe-
PBIBHOE pa3JiesieHHe Ha Tpu cdepbl BIACTH: 3aKOHOJATEIbHYIO, HCIOJHUTEIHHYIO
u cynebnyto. OaHako, npe3uaeHT Poccun, XOTh U UTpaeT poib JUAEpa CTpaHbl, OH
HE SBJISIETCSI HU B OJHOU M3 ATHX cep NEeHUCTBUS. ITO BBI3BIBAET HEJOCTATOYHOCTD
U ocliabJeHrue CBSI3aHHOCTU MEXKJIy OpraHaMu BJAacTH, YTO MOXKET IPUBECTH
K KOH(JIMKTaM W aHTaroHu3MaM, KOTOpBIE peaibHO HE YUYUTHIBAIOT OOIIerocyaap-
CTBEHHBIC UHTEPECHIL. [IpeIcTaBUTENBHBIN OpraH rocy1apCcTBa CTAIKUBAETCS CO CIOXK-
HOCTSIMU TIpH 3 (PEKTUBHOM KOHTPOJIE 32 JACATEIHHOCTHIO UCTIOJIHUTEILHBIX OPTaHOB
BJIACTH U €€ COOTBETCTBUE (peiepaibHOMY 3aKOHOATEIbCTRY.

Jlist petieHus mpo6JieM, CBSI3aHHBIX C OTPAaHUYEHHEM CBOOOIBI CIIOBA U YIIPaB-
JIEHUEeM OOIIECTBEHHBIM MHEHHEM, HEOOXOAMMO CHU3HUTH BIUSHHUE CTPAaHbI HA CpeI-
cTBa MaccoBoi nHdopmaruu. Baxkueiimas 3agaya — 3¢p(HEKTUBHO COBMEIIATh MPUH-
IUTBl MEXIYHAPOIHOTO U BHYTPEHHErO0 3aKOHOJATENILCTBA, UTO JACT BO3MOXKHOCTh
COXpPAaHUTh HE3aBUCHUMOCTb M TMPOJABUHYTh B3aWMOJICUCTBUE C HMHOCTPAHHBIMU
rocyaapctBamu. TakoWl MOAXOJ OTKPOET HOBbIE TOPU3OHTHI Jyisi Poccun B MupoBOM
apene. Xapaktepuctuka Poccuu Kak MpaBOBOTO TrocyAapcTBa 001ajiaeT HE TOJIBKO
(hopManIbHbIM, HO M TIPAKTUYECKUM cMbIcTIOM. OHa HampapjieHa Ha YIPOIIEHHUE BUIOB
JIeSITeTPHOCTH B OOIIECTBE U YIydllieHHue KadecTBa >ku3Hu. OTHAKO Ha TIPAKTUKE HU
OJIHO TOCYJapCTBO HE 00XOAUTCS 0€3 KOPPYMIIMU W HAPYIIEHUH KOHCTUTYIIMOHHBIX
HOPM. DTO TIPEACTABIAECT COOON CEPhE3HOE OTKIOHEHHUE OT YCTAHOBIIEHHBIX HOPM H
LICHHOCTEH.

HeoTbheMiieMoii 4acThIO CTPATEru CTPAHBI CUUTAETCS] UHTETPALIUS COLUATIbHBIX
MpoTrpaMm, HallpaBJICHHBIX Ha MOJICPHU3ALINIO KaK KyJIbTYPHOM, TAK 1 SKOHOMHUUYECKOM

chep. Takum 00pazoM, rocynapcTBO, CieIysl MPUHIUAIIAM TPABOBOTO YCTPOMCTBA,
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JIOJDKHO TaKXKe CTPEMUTbCA K OOECHEYEHHMIO COLMAIbHOM  CIIpaBEeAJIMBOCTH,
YTO SIBJISIETCS €T0 TJIABHOM LENBIO.

Takum oOpa3oM, HEOOXOAMMO YJEISATh BHUMaHHE OOIIMM IIpaBaM B CTpaHe,
BKJIFOYAsi BOBMOYKHOCTh HALIMOHAJIBHOW caMOuJeHTU(UKauu. 11 TOCTHKEHUS uie-
aJla IPaBOBOI'O TocynapcTBa TpedyeTcs Oosiee pa3BUTasi CUCTEMA COLMAIBHO-3KOHO-
Mudeckux otHomeHui. B Poccun ceituac He copMupoBana moIHOCTHIO KOHCTUTYIIH-
OHHas MOJIEJIb, YTO YKa3bIBa€T HA HEOOXOAMMOCTh 3aBEpPILEHUS IpoLEecca CO3IaHus
BCEX KOHCTUTYIIHOHHBIX UHCTUTYTOB. Ha TekyIuii MOMEHT OOJBIIMHCTBO MPUHIIUIIOB
npaBoBoro  rocyaapctsa B Poccmm  He  peammsoBa”o.  ['ocymapctBo
HE B COCTOSIHUU JOJDKHBIM 00pa3oM oOecrneunTh mpaBa M CBOOOIBI TpaxaaH
B Pa3IMUHBIX cepax, TAKUX KaK HayKa, JOPMUPOBAHUE U COLMAIIbHAS 3alUTA.
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HNPOBJIEMbBI U HEPCIIEKTUBBI PA3BBUTUSA
MECTHOI'O CAMOYIIPABJIEHUA

Annomauyus. Poccuiickas ®@enepanus siBISETCS OTPOMHBIM MHOTOHAILIMOHAIIb-
HBIM T'OCYJIapCTBOM, IMO3TOMY BOIIPOC O MPOOJIEME U NMEPCINEKTUBAX Pa3BUTUS MECT-
HOTO CaMOYIIPABJICHUS SIBISIETCS JOCTATOYHO aKTyaldbHbIM. MecTHOE caMoympaBJe-
HUE SBJIIETCS BIACTHIO, KOTOpAs JOJDKHA OBITh MAKCUMAJIBLHO MPUOIIKEHA K HAPOTy,
a TaK KaK pa3BUTHE MECTHOIO CaMOYIIPaBJIEHUs B COBpeMeHHOM Poccum HaunHaer
UJITA MaJICHBKMMH IlIaraMH, TO OYE€BHUHO, UTO 3aKOHOJATENIbHAsI 0a3a HE MO3BOJISET
00€ecCreyuTh JI0CTaTOYHON CaMOCTOSITENIBHOCTBIO JUIsl COATaHCUPOBAHHOTO Pa3BUTHS
JAHHOU CUCTEMBI.

Knrwoueesvie cnoea: MeCTHOE CaMOYIIPABICHHUE, TOCYAapCTBO, Pa3BUTHE CH-
CTeMbI, BiacThb, Poccuiickas denepanus, MyHUIIMNIAIbHAS CITyX0a, UHAHCUPOBAHUE,
pabouue KaJpbl, ypOBEHb KBATU(PUKAIINH.

Cornacho cratee 12 Koncturyuuu PO, B Poccuiickoit @enepanuu npu3HaeTcs
Y TapaHTUPYETCs MECTHOE caMmoyIipaBiieHne. Takxe odpaiasick k Konctutyuu Poc-
cuiickou denepannn, MOKHO JaTh CIECAYIOLIEE ONPEICICHUE MECTHOTO CaMOYyIIpPaB-
JIEHUS: MECTHOE CaMOYIPaBJIEHUE — 3TO CAMOCTOATENbHOE PEIICHHE HACEIEHUEM BO-
IIPOCOB MECTHOTO 3HaueHus. Bragenue, pacnopsskeHUe, N0Jb30BaHUE MYHHIIUIIATb-
HOI cOOCTBEHHOCTHIO. OHO CAMOCTOSITENIBHO B IIpeiesiaX CBOMX NOJHOMOUMA. OpraHsbl
MECTHOT'O CaMOYTPABJIEHUS HE BXOJAT B CUCTEMY OPTraHOB FOCY/1IapCTBEHHOM BJIACTH.

Hcxons U3 JaHHOTO MPaBOBOIO aKTa, MOXKHO CHelaTh BBIBOJ, UTO MECTHOE
CaMOyIpaBJIEHUE — 3TO BaXKHBII AJIEMEHT B TOCYJIapCTBE, BEJb 3Ta CUCTEMA SIBIISIECTCS
HauOoJiee MpUOIMKEHHOHN K Hapoay. Ha JaHHOM ypoBHE BIacTH rpa)kJaaHe MOTYT ca-
MOCTOSITEJIbHO BOBJIEKAThCS B MPOLECCHl YIPABICHUS, PA3BUTUS W PEIICHUS
BOIIPOCOB MECTHOT'O 3HAYCHHUS C YUETOM MECTHBIX HCTOPUUECKUX MU UHBIX TPAJAULIUI
u ocoObeHHocTel. He MeHee BaKHBIM OCTaeTCsl TO, YTO MECTHOE CaMOYIIpaBJICHUE HE
TOJBKO YUUTBHIBAET HHTEPECHI TOCYAPCTBA, HO U BhIPAXKACT BOJIFO HACEIICHHUS.

UToOBI MOHATH KaKO# MacmTad mpoOiaemMbl Pa3BUTHSI MECTHOTO CaMOYTIpaBIie-
Hust B Poccun, ctouT pazo0paTh KaXKIyr0 U3 OCHOBHBIX MPOOJEM OTIEIBbHO ApPYT
ot npyra. B mepByro ouepenar HYXKHO 0OpaTuTh BHHUMaHUE Ha (DPUHAHCHPOBAHUE
OpraHOB MECTHOT'O caMoyTpaByieHus. Beab 1oCcTaTOUHbBIN YPOBEHb MaTEpUaAIbLHO — PU-
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HAHCOBBIX PECYPCOB MOXKET 00ecreuuTh (PMHAHCOBYIO U DKOHOMHUYECKYIO CaMOCTOSI-
TeIbHOCTh. OTHAKO €ClTU YPOBEHb (DMHAHCHPOBAHUS JOBOJIHHO HU3KUN MECTHBIE Op-
raHbl BJIACTU MOTYT CTOJIKHYTBCSI ¢ 0AHKPOTCTBOM U MPEBPAIICHUEM MYHUIIUIATUTE-
TOB B JOTAllMOHHBIE.

Taxke He cleayeT OCTaBlATh 0€3 BHUMAaHMS, TO, YTO peayM3alus, KOTopas
ycTaHOBJIeHA 3aKoHamMu Pocculickont @enepanuu u KoHCTUTYIIMEN O CHCTEME rapaH-
THI1 MECTHOTO CaMOYTPAaBJICHUSI OCTAETCSI HECOCTOSTEIIbHOM.

be3 kakux-nmmbo n3MeHeHuM BO MHOrux cyOwnekrtax Poccuiickoit denepanmu
IIPOJIOHKAIOT OCTaBaThCs HEPENIEHHBIMU IPOOJIEeMBbI O0OCCIIEYEHHOCTH KaJapaMH
MYHUITUTIATILHOU CITyKObI. J[aHHBIE TIPOOIIEMBI MOYKHO Pa3eIUTh Ha TPU KaTETOPHUU:

1. MyHununagabHeie Cly>Kalue o0JaJaloT HEI0CTaTOYHON KBaM(pUKaIueH.
CBoero poja yTtpara npodeccCHoHaIM3Ma y JOKHOCTHBIX JIMI[ OCOOEHHO BIUSET
Ha O1aronpuaTHoe PYHKIIMOHUPOBAHUE MECTHBIX OPTaHOB CaMOYTIPABJICHUS, a TAK)KE
Y OpraHoOB BJIACTH B 11eJIoM. Ho mipexkie Bcero Ha HU3KUi ypoBeHb podeccroHanu3ma
MOYET TOBJIMATh HU3KUM ypOBEHb 00pa30BaTEILHON MPOrpaMMBbl U TIPEMOJaBaHKs B
BY3aXx, KOTOpBIE JEUCTBYIOT HA KOMMEPUYECKOH OCHOBE.

2. Henmocrarouno pa3BuTas KOPHOpaTUBHAs KyJbTypa MYHHUIIUITAIBHOM
Cy>kObl. [{ns1 qocTkeHus: oOmux 1eneil HeooxoauMa rpaMOTHO BbIpaOOTaHHAs CH-
CTEeMa HOPM U IIEHHOCTEH, a TaK)Ke MPaBIT TOBEICHUSI, KOTOPbIC ObUIA IPUHSATH MECT-
HBIMU OpTaHaMu caMOyIpaBieHust i1 3PPEKTUBHON MyHUIIUTIATLHON CITY>KOBI.

To ecTb KaXK/Ible MECTHBIE OpTaHbl CAMOYITPABIICHHS JTOJDKHBI OBITH OMpe/IeISHbI
0a30BbI€ MTpaBUJIa OOIIECTBEHHBIX HOPM, KOTOPBIE MOCITYKaT OCHOBOM MOBEACHUS 1JIsI
OJIarONPHUSATHOTO  BBICTPAMBAHMUS  OTHOIICHWM BHYTPH OpPraHoB, KOMIIAHHUM
1 upm. Xopolo pazBuTasi KOpropaTUBHAs KyJbTypa CMOXKET MPABUIIBHO PEryJIMPO-
BaTh JESITEILHOCTh MPEACTABUTENICH TOCYIapCTBEHHOM BJIACTH M B3aWMOOTHOIIICHUS
rOCyJAapCTBEHHBIX CIIYKAIlMX U HApoAa.

3. Tpya MyHUITUTIAJILHBIX CIYKAIMX HEIOOIIEHEH Ha PhIHKE Tpyaa. TpeboBa-
HHUS K MYHULMIAIBHBIM CIYKallM JOCTaTOYHO BBICOKM KaK K CHEHHAIUCTaM,
HO HEKOTOPHIE JOJLKHOCTH MPOI0IKAOT IMTO3ULIMOHUPOBATH CIIMIITKOM HU3KO, YTO MO/~
pasyMeBaeT HU3KHUM ypoBeHb 3apab0THOM 1iaThl. CTOUT OOpaTUTh BHUMAHUE, YTO Y
HEKOTOPBIX TPAXKTAHCKUX CIyXKAIIUX MOYTH B 1,5 pa3a 3apmiata 6osibliie, 4eM y Ciry-
KallMX B MECTHBIX OpraHax BJAacTU. Takasg pasHuIla B OIUIATE TPyJa BIICUET
32 CO0OM OCJIOXXHCHHE TPHUBJICYCHUS KOMIICTCHTHBIX M KBaJIH(PUIIMPOBAHHBIX
CIICIIMATIUCTOB, TO €CTh KAJAPOBBI COCTaB B MYHHUIMNAIBHBIX OpraHax MEHee

poheCCHOHAIIBHBIMN.
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Boigensiercst u Takas mpo0jieMa MECTHOTO CAMOYTPAaBIICHUS KaK 1€PUIIUT MeCT-
HOTO OropkeTa. JlanHas mpoOiieMa BO3HUKAET B pe3yJibTaTe TOTO, YTO YacTh Mepesa-
BAE€MbIX MOJHOMOYHUH, KOTOPBIE UCIOJHAIOT MECTHBIE OpPTraHbl CaMOYNPABJICHUS, HE
00Jagar0T KaKUMHU-T00 CIIoco0amMu pacueTa pacxoJ0B Ha UX 00eCIeUeHUeE.

Ha nannbiii MoMeHT B Poccuiickoit Denepaiinu, B KAYECTBE UICTOYHHUKA J0X0Aa
MECTHOTO OIOJ[PKETa OPTaHOB CaMOYMPABJICHUS HA MECTaX, UMEIOTCSI MEKOIO)KETHBIC
TpaHchepThl, KOTOPBIE MOJIPA3yMEBAIOT 3a COOOM MPeI0CTaBICHUE OJTHUM OI0IKETOM
OromkeTHON cucteMbl Poccuiickoit dexepanuu ApyroMy OIOKETy OMOMKETHOU
cuctembl Poccutickoit deneparuu, B paMKax JelcTBYOMUX B Poccun denepaabHbIX
Y PErMOHAJIBHBIX MPOTPAMM.

He menee cepbe3HbIMU MpoOJieMaMH MECTHOTO CaMOYMPABIICHUS SIBIISIOTCS:
OCO3HAHHOE BPEAUTEIHCTBO, KYMOBCTBO, KOppynius u 6e3aericteue. B ocobenHocTH
ATO KacaeTcs MaJeHbKHX TOpOJOB M Cell, TaK Kak XoThb B Poccuiickoit denepannu
U UAET akTHMBHasi OOpn0a C MPEJOCTAaBICHHBIMU BBIIIE OOCTOSATEIbCTBAMU, HO JI0
HEKOTOPBIX HACEJIEHHBIX IYHKTOB OHA MIOYTH HE JIOXOJIUT.

Onupasch Ha yKa3aHHbIE MPOOJIEMBbI, KACAEMBbIX MECTHOTO CaMOYIpaBJICHUS,
MO>KHO BBIJICIUTh U IyTH UX PEHICHUS, a TAKKE CIIOCOOBI COBEPIIIEHCTBOBAHUS MyHH-
LUIaJbHBIX opraHoB B Poccuiickoii ®deneparun. OJHUM U3 KIIFOUEBBIX CIIOCOOOB pe-
IIEHUS PUBEJICHHBIX MPOOJIEM MOXKHO OTHECTH MPHUCIIOCOOJIECHUE 3aKOHO1aTEeIhLCTBA
o] Kakue-I1ub0o 0COOCHHOCTH pa3BUTHS perioHOB Poccutickoit denepaimm.

B nepByto ouepenp HE0OX0IMMO CHOPMYITUPOBATH YETKUIN MMOHATUHWHBIN amma-
pat B cdepe HOPMATUBHO-NPABOBOTO PETYJHUPOBAHMUS MECTHOTO CaMOYMpaBJICHUS
U3 Pa3MBITBIX (POPMYIHUPOBOK JIJISi SICHOTO M MOHSTHOTO BCEM YPOBHSIM ITyOJIMYHOM
BJIACTU UX KOMITETCHIUA U TOJTHOMOYUH.

Taxke cTpemiieHHE K JOCTaTOYHOM (DMHAHCOBON OOECIEUEHHOCTH MECTHBIX
OpraHoOB BJIACTU SABJISIETCA KaK CHOCOO YCOBEPIICHCTBOBAHUS MYHUIIUMAIBHOU
noyuTuku B Poccun. 311ech TiIaBHBIM CTPATETUYECKUM OPUEHTUPOM JIOJKEH OBIThH BbI-
COKUM YpPOBEHb COIIMATIBLHO-PKOHOMUYECKOTO pPa3BUTUA (UHAHCOBOM MOMOIIH
(dheneparbHOTO U PErHOHAIBLHOTO OFOJIKETOB.

Pemrast mpoGsiemy B chepe kaipoBOoro o0ecrnedeHus MECTHOTO CaMOYIIPaBJICHHUS,
TO CIIEZYET yIeTUTh 0C000€ BHUMAaHHUE By3aM, YTOOBI TOBLICUTH MPOIEHT «3((PEeKTHB-
HBIX», 00J1ee KBATM(PUITMPOBAHHBIX U C IOCTATOYHO MOBBIIIIEHHON MPO(EeCCHOHATBHOM
OTBETCTBEHHOCTBIKO  BBIIIYCKHUKOB. B CBOIO ouepenbp OpraHbl MECTHOTO
caMOyTIpaBJIeHUs JOKHBI 00€CTICUUTh TOTHOIICHHOE MPOXOXKIACHNUE MPAKTUKU U HE
JI0ITyCKaTh (hopMalibHOE MPUCYTCTBUE CTYICHTOB.

JInst CHYDKEHUS TIPOIEHTA YCTICIITHOM 3allUThl HeI0OPOKAYECTBEHHBIX JTUILIIOM-
HBIX, 0aKaIaBPCKUX U MAaTUCTEPCKUX PadOT 3aluTa TUTIIIOMOB B By3aX I10 MOJTOTOBKE
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MYHHUILIUNIATBHBIX ~ CIYXAIUX JOJDKHA MPOXOJUTh TOJBKO B MPUCYTCTBUHU
JOOPOCOBECTHBIX  MpemojaBaTesied W MpPEJCTaBUTENIEH OpPraHoB  MECTHOTO
camMOyTpaBIICHUSI.

ObecnieueHre OJIArOMPUATHBIX YCIOBHMA JJIS TJIOJOTBOPHOTO Pa3BUTHUS MECT-
HOTO CaMOYIIpaBJICHHS 3a/1a4a OUCHb CJIOKHas. PermeHne Bcex mpooieM, ¢ KOTOPBIMH
CTAJIKUBAETCS TOCYJAPCTBO HA ITyTH COBEPIIICHCTBOBAHUS MECTHOTO CaMOYIIPABIICHUS
TpeOyeT BpeMeHH, a TaKKe 00bEAMHEHUS, CEPhE3HOTO MOIX0/1a OPTaHOB IEHTPATHLHON
BJIaCTH U cyOBekTOB Poccutickoii denepanmm.
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Ko3znoea B.B.
Hayun. pyk.: cm. npenooagamens I'onuapoe M.M.

NPUHLIMI PA3JEJTEHUS BJIACTEM: CONIEP)KAHUE U IPAKTHKA
ETO PEAJIM3AIIUN B POCCUMCKOM ITPABOBO CUCTEME

Annomayun. B cratbe paccMaTpUBAIOTCS OCHOBHBIE BOIPOCHI Pa3BUTHS,
COZEP/KAHMUS M NPAKTUKW PEATU3alUU NPUHLMUIIA Pa3JeJICHUs] BIACTEH B ACIEKTE
COBPEMEHHOM JEHUCTBUTEIBHOCTH, a TAKXKE IMOJYEPKUBACTCS 3HAYEHUE TAHHOTO IIPUH-
LIMATIA JUIs IPaBOBOM cucteMbl Poccnn.

Knioueevie cnoga: NpUHLINI pa3JeIeHUsl BIACTEH, 3aKOHOAATENIbHAS BJIACT,
WCIIOJIHUTEJIbHASA BJIACTh, Cy1e0Has BIACTh, MEXAHU3M CIAEPKEK U MPOTUBOBECOB.

AKTyalbHOCTh TEMBI HCCIEIOBaHMUS OOYCJIOBJICHA TEM, 4YTO pa3iciicHUE
BJIACTEH, BBICTYIIAsA KaK OJIUH U3 PYHIaMEHTAJIbHBIX KOHCTUTYIIMOHHO 3aKPETJIEHHBIX
MIPUHIIUIIOB, CIIOCOOCTBYET PacCPEOTOUCHHIO BIACTU MEXKY HECKOJIBKUMHU BETBSIMH,
YTO MO3BOJISIET TOCYIaPCTBY (PYHKIIMOHUPOBATH Hanbosee 3¢phekTuBHO. Takoh mpuH-
AN XapaKTepeH JII0OOMY JEeMOKPAaTHYECKOMY IMPABOBOMY TOCYAApCTBY, TAKOBBIM
npusHaercs Pocculickas @enepauus.

Konuenmuio o0 pa3nelieHuy BIIACTH HA BETBU Pa3BUBAJIM MHOTME AHTHUYHBIC
u coBpemeHHble MpiciuTenu (IInaton, Apucrorens, . Jlokk, MoHTeckbe U Ap.).
3aduKcUpoBaHHBIC B TEOPUHU UJIeU ObLIM HAMPAaBJICHBI HA TO, YTO YpaBHOBEIICHHAS
Y TIOAKOHTPOJIbHASL OpPraHu3alys BJIACTU B TOCYAApCTBE MPOBO3IJIAIIACTCS IEMOKpa-
TUYHOH, T.€. CHOCOOHON 00eCreunBaTh, BOZHUKAIOIINE OOLIECTBEHHBIE TOTPEOHOCTH.

M.M. CrniepaHckuii sIBISI€TCSI OJHUM M3 TJIaBHBIX MPEICTABUTENECH POCCUHCKOM
MBICJTU O pa3/ieJieHnH BiacTed. B cBoux paboTax OH BhICKa3bIBAJI MBICJIH O HEOOXOU-
MOCTH NOCTPOEHUS B POcCMU KOHCTUTYIIMOHHO IIPAaBOBOM MOHAPXHMH, OCHOBOIIOJIAra-
IOILMM MPUHIUIIOM KOTOPOU ObLIO OBl pa3eieHre BIaCTEH.

[To maenuto Crniepanckoro, 4ToObl TOCYIaPCTBEHHAS BJIACTh CTaja IEJIOCTHOM
u 3¢ dexTuBHOM, ee QYHKIIMOHUPOBAHUE HEOOXOIUMO OCYIECTBIISITH MOCPEICTBOM
pa3feneHusT Ha CaMOCTOSITENIbHBIE BETBU: 3aKOHOAATEIBHYI0, HCIIOJHUTEIBHYIO
u cyneOnyr. [Ipunnun paszaenenus BiacTel, BRIIBUHYTHIN MuxaunioMm MuxaiioBu-
YeM, CTall BAKHOW OCHOBOMW ISl TabHEWIETO pa3BUTUS U pedOpMaIlui CUCTEMBI

rOCyJIlapCTBEHHOI0 ymnpasieHuss B Poccun. [IpuHnun pasneneHus BiacTeu sBISETCSA
byHIaMEHTAIBHON TMOMUTHYECKOW TEOpHEel W MpaBOBOM AOKTpuHOW. OH JeHCTBU-
TEJIbHO MMEET HAMPABICHHOCTh Ha MPEOTBPAILICHUE y3YPIIAllMK BIACTH U MOHOTIOJIH-
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3allMM €€ B PyKax OJIHOT'0 OpraHa WJIu FPYIIIbI JUI. DTOT MPUHLKI 00eCIeYnBaeT KOH-
TPOJIb ¥ OaTaHC MEXAY Pa3TMYHBIMU BETBSIMH BJIACTH, YTO B CBOIO OYEpPEIb CIOCO0-
CTBYET 3alllUTe MpaB U CBOOOJ TpaxaaH, 00eCIeUeHUI0 CIIPABEAJIMBOCTUA U MTPABOIO-
psAlKa, a TaKXKe MPeJOTBPAIICHUIO 3710yNnoTpedieHuit u koppynuuu. [losTtomy npusn-
LUII pa3JeIEHUs BJACTEN SBIISETCS BAXKHBIM AJIEMEHTOM MPABOBOTO TOCYAapCTBa U Je-
MOKpAaTUH, KOTOPBIA HEOOXOAMM 7151 00eCIIeueHHs CIIPaBeAIMBOCTH, paBHOMpaBus. B
Poccun ocyuiecTBieHre rocyJapCTBEHHOM BIACTH MPOUCXOAUT YEPE3 3aKOHOAATEb-
HY10, UCIIOJIHUTEIBHYIO U Cy1eOHYyI0 BeTBU. Kaxxaas u3 KoTopsix, 00JaJaeT caMmocTo-
ATENIbHOCTBIO U HE3aBUCUMOCTBIO B BBIMIOJTHEHUU CBOMX (DYHKIIUH, IPU 3TOM HU OJIHA
Y3 HUX HE BMEIIMBACTCA B KOMIIETEHIMIO APYrou. ['ocynapcTBeHHbIE OpraHbl ACH-
CTBYIOT ¥ (DOPMUPYIOT €IMHYIO TOCYAapCTBEHHYIO cucTeMy. IMEHHO TakOBO cojep-
YKaHWE NPUHIIMIA Pa3JeJIeHNs BIaCcTEN B HAILLIEW CTPAHE.

B rocynapcTBax, rae JeMCTBYET IEMOKpaTHUs, pa3AeiCHUE BIACTE UMEET Ipsi-
MO€ 3aKpPEIJICHHE B OCHOBOIOJIATAIOIIUX HOPMATUBHBIX AKTaX.

Cornacio coaepxanuto cratbu 10 Koncturynuum Poccuiickoit ®denepanun
MPUHLKN pa3feneHus Biacteil B KoHcTutynuu copmyupoBaH cleayomuM oopa-
3om: «l'ocymapctBenHas Bnactb B Poccuiickonn @enepanuy OCyLIECTBISETCS Ha
OCHOBE pa3/ICJICHUS] Ha 3aKOHOAATENIbHYI0, UCTIOJHUTENIbHYIO U CyneOHyI0. OpraHsl
3aKOHOJIATEILHOM, UCTIOTHUTEIILHON U CY/IEOHOM BJIACTU CAMOCTOSITEIIbHBIY.

B Poccun 3axkoHOATENbHBIMU MOJHOMOYMSIMA HAJICJIEH MAPJIAMEHT, UMEHYeE-
MmbIit GenepanbabiM CobpanneM. B cBoeM coctaBe oH umeeT nBe nanatsl — CoeT De-
nepaunu u ['ocynapcteennyro {ymy. [IpaBurensctBo Poccuiickoit @enepannu Hazie-
nsercs KoHctutynmed wucnonmHuTeIbHON BiacThio. CyneOHyr0 BIacTh 00pa3yioT
CyJibl, BXOJIAIIIUE B €IMHYIO CY/IeOHYI0 cucteMy. [IpuHIum pa3aeneHus BiacTei uMmeeT
OOJIBITIIOE 3HAUYCHHE, TAK KaK OH:

— NPEeAOTBPAIIACT KOHIEHTPAIMIO BJIACTH B PyKaxX OJHOTO YEJIIOBEKAa WA Op-
raHa, 4YTO CHM>KA€T PUCK BOSHUKHOBEHUSI aBTOPUTAPHOTO PEKUMA;

— cnoco0cTByeT 3(PHEKTUBHOMY YIPABICHUIO TOCYJApPCTBOM, TaK KakK KaxKias
BETBb BJIACTH UIMEET CBOM MIOJTHOMOYMS M HE MOYKET BMEILIMBATHCS B J€J1a IPYTUX BETBEH;

— o0ecreunBaeT CpaBeyIMBOCTh U PABEHCTBO MEPEI 3aKOHOM, TaK KaK KaXKIbIi
OpraH BJIACTH JIEHCTBYET TOJIBKO B pAMKaxX CBOEH KOMIIETEHIINH;

— JIeJlaeT ynpaBjieHue 0osiee pe3yabTaTUBHBIM U 3 ()EKTUBHBIM, TaK KaK Ka)aas
BETBh OTBEYACT 3a CBOIO chepy ACATEIHHOCTU U HE AyOIupyeT QyHKIIUUA IPYTUX.

— IPEeAyCMaTPUBAECT MEXAHU3M CIIEPKEK U MMPOTUBOBECOB, KOTOPBIN MO3BOJISIET
KOHTPOJIUPOBATh U YPABHOBEIIUBATh JEHCTBUS Pa3HbIX BETBEH BIACTH.

Kpome toro, B m. 2 cr. 80 Konctutyuuun Poccuiickoit @eaepaniii OTMEYEHO
cnenytomee: «[Ipesunent Poccuiickoit @enepanuu ... 06ecreurnBaeT CorjaacoBaHHOE
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(YHKIMOHUPOBAHUE U B3aUMOJICICTBUE OPTaHOB, BXOSIIMX B €AMHYIO CUCTEMY ITy0-
muuyHoi Brnactuy. CormacHo Konctutyuun P®, IIpesunent Poccuiickoit @enepanmu
HE OTHOCHUTCSI HUA K OJTHOM BETBU BJIACTU U MPU3BAH PETYJIHUPOBATHh B3aUMOJICHCTBUE
Bcex Tpex Berseu. [losunmsa IIpesnnenTa B cucreme rocyJapCTBEHHOTO YIIPABIICHUS
Poccun oTinyaercs OT TpaAuIMOHHOTO TOHUMAaHHUS pa3iesieHus Biacteil. @opmanbHO
IIpesunent Poccuum gBnsieTCS raBOM MCIOJHUTEIBRHOW BJIACTH M OTBETCTBEHEH 3a
POBEJICHHUE OJUTUKH TocyaapcTBa. OgHaKo OH 00J1aJaeT psAIOM MOJTHOMOYHH, KOTO-
pble MOT'YT OKa3blBATh 3HAYMTEJBHOE BIMSHUE Ha padOTy 3aKOHOAATENbHOW BETBH
BiacTu. [Ipe3uneHt npenyaraeT 3aKOHOIaTeIbHbIE MHUIIMATUBBI, BBICTYIAET ¢ 00pa-
LIEHHUEM K ITapJIaMEHTy, IPUHUMAET YYaCTHE B €T0 3aCETAHUAX.

Kpome Toro, IIpe3naeHT MOXKET BOCIOJB30BATHCS IIPAaBOM BETO, UHBIMU CJIO-
BAMH, OTKJIOHUTH PUHATOE 3aKOHOJATEIIbHON BIIACTHIO PEIICHUE, YTO MO3BOJISAET EMY
KOHTPOJIMPOBATh IIpaBoTBOpYeCKUi npouecc. [lepen IIpesnaeHToM Takke CTOUT 3a-
Java MoJAep>KUBaTh KOOPAUHAIMIO U COTPYJHUYECTBO C CyJ€OHOU BETBHIO BIACTH.
ITo npencrasnenuto Ilpe3naenra napaaMeHTOM HA3HAYAKOTCS BBICIIUE JOJKHOCTHBIE
nuna cyaeoHoi cuctemsl. B nononnenue [pe3uneHT o61aaaeT npaBoM MNOMHIOBaHUS
¥ BO3MOXHOCTBIO oOpamarbcsi B KOHCTUTYIIMOHHBIN Cy/ JUIsl pa3penieHus: CIOPHBIX
BOIIPOCOB WJIM 3aIBJIEHUN O HEKOHCTUTYIIMOHHOCTH NPHUHSATHIX 3aKOHOB.

Takum 00pa3oM, MIOMUMO TPEX JECUCTBYIOIIMX BETBEHW BIACTH, MOXHO HaOJIO-
JaTh MUHCTUTYT MHPE3UACHTCTBA, YTO CBOMCTBEHHO M pecnyOnuku. llomHomouns
[Ipe3unenta MOTyT ObITH KAK HOMUHAIIBHBIMU, TaK U pacmipeHHbIMu. Kaxknoe rocy-
JApCTBO aJalTUPYET KOHLENIHUIO pa3AeJIeHUs BIACTEN MMO-Pa3HOMY, HCXOS U3 UCTO-
PUYECKOTO pa3BUTHS, POPMBI TOCYIAPCTBA, TEPPUTOPHAIBHOTO YCTPOIMCTBA M HEKOTO-
peix apyrux ¢akropoB. Tak B Poccum wuMmeroTcs omnpeneneHHble OCOOEHHOCTH
B pasueiieHuM Biacted. Hampumep, 3HauuTenbHble TOaHOMOYMA lIpe3mpenra,
HEKOTOPOE MPEBOCXOACTBO MCIOJHUTEIBHON BIIACTH HAJ 3aKOHOJATEIBHOM, a TAKKE
aKTUBHYIO POJb CyJeOHON CHCTEMbI B pa3pellieHUH MPaBOBbIX HEONPEAECIEHHOCTEH.
Poccniickast Monens pa3aesieHus BIACTEN B HEKOTOPBIX aCIIEKTaX OTJIMYAETCS OT Kilac-
CHUYECKOI'0 BapHaHTa, OJTHAKO 3TO HE O3HAYaeT, YTO OHA HEAOCTATOYHO (P (EKTHUBHA.
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1. Konctutymus Poccuiickoit @enepanuu: (MpUHITa BCEHAPOIHBIM T'OJIOCOBA-
HueMm 12 nekaOps 1993 r. ¢ UBMEHEHUSIMH, 0JIOOPESHHBIMU B XOJ€ OOIIEPOCCHUIICKOTO
rojocoBanus 01 urons 2020 r.) // UudopmaronHo-npaBoBoii pecypc: <<KoHCyIbTaHT
wiocy>, pexum pocryma: — URL: https://www.consultant.ru/document/cons_doc
LAW 28399/ (nata oopamienus: 14.03.2024).

102



2. Bakuna, J[.C. Ponb npuHIMIIa pa3jeieHus BjJacTeld B COBPEMEHHOM JIEMO-
kpatuaeckoM rocyaapctse / J1.C. UBakuna, A.B. Muttoxun. — TekcT: HEeOCpeCTBEH-
el // Momnomori yuenwsdi. — 2019. — Ne 43 (281). — C. 89-91. — URL:
https://moluch.ru/archive/281/63386/ (nata oopamenus: 14.03.2024).

3. KoBanenko, JI.JI. IIpobGiema peanuzaiyuy NpUHIMIA pa3eieHus BlIacTed B
Poccum / JIJI. KoBanmenko. — Tekcr: HemocpencTBeHHbIH // Moyogod y4eHbBIH. —
2019. — Ne 39 (277). — C. 96-101. — URL.: https://moluch.ru/archive/277/62585/ (nata
oOpaienus: 14.03.2024).

4. CmupnoBa WM. CyurHocTh NpUHIUIIA pa3/ieNIeHUs BIACTEH 1 0COOCHHOCTH €ro
peasmzanuu B Poccuu // O6pa3oBarenbubiii mopTast «CrpaBodHUK». — JlaTa mocien-
Hero oOHoBimeHus crathu: 23.06.2023. — URL: https://spravochnick.ru/
gosudarstvennoe_i_municipalnoe_upravlenie/suschnost_principa_razdeleniya vlaste
y_i_osobennosti_ego_realizacii_v_rossii/ (mata oopamenus: 18.03.2024).

103



Manawenxo O.C.
Hayun. pyk.: cm. npenooagamens I'onuapoe M.M.

MPOTUBOJAENCTBUS KOPPYIIIIUN
B OPTAHAX BJACTH POCCUMCKOHN ®EJEPAIIUN

Annomayun. Jlannas paborta paccMaTpUBaeT aJAMUHUCTPATUBHO-TIPABOBHIE
aCIEKThI MPOTUBOACUCTBUS KOPPYILIMU B TOCYIapCTBEHHBIX opraHax. Koppymnuus siB-
JISIeTCSL OAHON U3 OCHOBHBIX YTpo3 3((HEKTUBHOCTH M 3aKOHHOCTHU JEATEILHOCTH TOC-
YAAPCTBEHHBIX CTPYKTYp, MOATOMY pa3padOTKa U peajm3alys Mep Mo ee NpeaoTBpa-
LICHUIO U YCTPAHEHUIO UMEET BAXKHOE 3HAUYCHHUE.

Knioueevie cnoea: rocynapcTBeHHas Ciyx0a, MyHULUIAJIbHAs CIyxo0a,
AHTUKOPPYILIMOHHOE 3aKOHOIaTEIbCTBO, IPOTUBOACUCTBUE KOPPYIILIUU.

CornacHo JaHHBIM CTaTUCTHKH, YPOBEHb KOPPYILUU B c(hepe UCIIOIHUTETBHON
BJIACTH JIOCTUTAET KPUTHYECKN BBICOKOTO MOKA3aTENS.

B3siTouHn4ecTBO, MPUCBOEHUE TOCYAAPCTBEHHBIX CPEICTB, 3JI0YNOTpeOIeHNE
CITLyK€OHBIM IOJIOKEHUEM U JPYTUe KOPPYNIIMOHHBIE IEUCTBUS CEPbE3HO MOAPBIBAIOT
ycuius o (opMHUPOBAHMIO 3J0POBOI0O I'PaXkIaHCKOI0 00LIeCTBa.

['1aBHOY MPUYMHOM TAKOTO MacIITada KOPPYILHUH SBIISIETCS UCIIOJIb30BAHUE a/l-
MUHUCTPATUBHOTO pecypca B JIMYHBIX 1eNAX. YHHOBHUKY 3710yHOTPEOISAIOT 3TUM pe-
CypCcOM, Hapyllias CBOM 00sI3aHHOCTHU U MPEYCIeBas B 3alIUTE COOCTBEHHBIX UHTEpE-
coB. B Poccunm ¢yHKIMOHMpPYET CHCTEMa KOHTPOJIbHO-PEBU3HOHHBIX OpPraHoB,
3a/1aya KOTOpbIX — 00pb0a ¢ Koppynuued. OqHaKo 3TH OpraHbl cCaMH 4acTo MoJBepra-
IOTCSl KPUTHUKE 32 CBOM KOPPYILMOHHBIE IOCTYNKU. BMecTo TOro 4rodnl cpaxxarbes ¢
KOppyIuuen 1 coOI01aTh 3aKOHBI, X MPEICTABUTENN MOPOM MOJIB3YIOTCS CBOUM CIIY-
KEOHBIM MMOJTHOMOYHEM B JIMYHBIX HHTEPECAX.

[IposiBieHUs1 KOPPYNIIMK HAUOOJEE YacThl B TAKUX 00JIACTAX, KAK HAJIOKEHHE
mrpadoB, BblJjaua pa3pelIeHUH 1 JIMLEH3UMH, a TaK)Ke MPOBEPKHU CO CTOPOHBI rocyaap-
CTBEHHBIX CTy>k0. Bce 3T HerocTaTku 0COOEHHO CUITBHO ONIYILIAIOTCS MaJibiM OU3He-
com. Denepanbublii 3aKOH «O TPOTHUBOACUCTBUM KOPPYHIUW» COACPKUT MEPHI,
KOTOpBbIE€ JOJDKHA NPUHUMATh WCIIOJHUTEIbHAS BIACTh JUISl TMPEIOTBPALCHUS
KOppyIuuu. B 3TOM BKIIFOUEHBI KOOPWHAIUS ACHCTBUN B paMKaxX OOIIEHAIMOHATb-
HOMl aHTUKOPPYMNIIMOHHOW CTpaTerud, pa3paboTKa CHCTEMbl COTPYIHHYECTBA
C IIPABOOXPAHUTENIbHBIMHU OpraHaMU M OOIIIECTBOM, a TaK)Ke oOecreueHue 001ecTBEH-
HOI TOCTYNMHOCTU K MHPOPMALIUU O IEATEIbHOCTH TOCYIaPCTBEHHBIX OPTaHOB.
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OTBETCTBEHHOCTh HCIOJHUTENIBHON BJIACTU BKJIKOYAET P KIHOYEBBIX
byHKIMi:

1) ynydiieHne B CHCTEME 3aHATOCTH B TOCYAapCTBEHHOM CITyXOe;

2) cie0BaHUE TPUHIMIIOB YECTHOCTH TPU HEMPUHYKICHHOW KOHKYPEHIIHH
U HENpPEAB3ATOCTH IPU OPraHU3aldy PA3JIMYHBIX MOKYIOK ,BBIIIOJIHEHHBIX padoOT
Y OpraHU3aLMH PA3JIMYHBIX YCIIYT;

3) HeoOXomUMOE YyCTpaHEHHE HE3aCTy)KCHHBIX 3alpeTOB M OrpaHHMYCHHN
B DKOHOMHUYECKOH cdepe;

4) yBenmMueHHE JCHCTBEHHOCTH TOCYAapCTBEHHOTO M MECTHOTO WMYIIECTBA,
TaK K€ rOCYJapCTBEHHBIX U HAPOIHBIX PECYPCOB,;

5) NoBBIIICHNE TOCYAAPCTBEHHBIM CITY>KaIIlM COIHATBLHOM 3aIUThI M KaJIOBaHUSL

6) HeoOXoaMMas MOIEPKKA MEXKTYHAPOIHOTO COTPYAHHYECTBA C TIPABOOXPa-
HUTEJIBHBIMH YUPEXKACHUIMU U OCOOBIMU CITyKOaMHu.

[ToMuMO 3TOr0, OTBETCTBEHHOCThH UCIIOJTHUTEIBHOM BIIACTH OXBATHIBAET:

1) ycoBepIIeHCTBOBaHHE MPOILEAYP MPHU PACCMOTPEHHUH 3asBICHUI Tpa)KiaH
U IOPUINYECKUX JIULL;

2) TpenocTaBICHHE OMPEEIICHHBIX MOJTHOMOYHN TOCY/IapCTBEHHBIX YITPaBIie-
HUI U HErOCYyAapCTBEHHBIX OPraHU3aLUsAM;

3) yMeHbIlleHHE OOIIEro KOJMYECTBA COTPYIHHUKOB C YBEIHMUYCHHEM YHCIIA
po¢heCCUOHATIBHBIX CIEIUAIIUCTOB,

4) TpeOOBaTENbHYI OTBETCTBCHHOCTh 32 IIACCUBHOE IMPOTUBOCTOSHHE
C KOppyIuuen;

5) mporpecc ¥ 0TYETIHBYIO (POPMYIIMPOBKY IPaBa roCyIapCTBEHHBIX OPraHU3AIIHH.

TpaguuuoHHBI1 MeTon OOprOBI ¢ KOppynuued B Poccum 3akirodaercs
B YT'OJIOBHOM MPECIEA0BAHUH JIUL, KOTOPHIE COBEPLIMIA KOPPYILMOHHBIE IPECTYILIIE-
HuA. B mocnieqnue roasl ObLI0 MPOU3BEAECHO PACCIEIOBAHUE YTOJIOBHBIX JIET 110 OTHO-
IIEHHUIO K BHICOKOTIOCTABJIEHHBIM YHHOBHUKAM, YTO TOBOPUT O MPUOPUTETE OOPHOBI €
KOpPYIILHUEN.

Cpenu ycrnemHslx IpuMepoB O0OpbObI ¢ KOPpYMNIMEN CIeyeT BBIACIUTD JEII0
«OO0O0OpOH 3KCOpTay U AEN0 IKC-MUHUCTPA SKOHOMHUYECKOTO Pa3BUTHS YIIIOKaeBa.
[IpenoTBpallieHre KOPPYILMN HA PAaHHUX dTarnax MOMOraeT NpeAoTBPaTUTh KPYITHbIE
XUIIEHUS U 31I0yTOTPEOICHHUS] UMYLIIECTBOM.

J1J1s1 YMHOBHUKOB, CKJIOHHBIX K MPECTYIHBIM JEHCTBUSAM, BaKHO TPATUTh MHOTO
BPEMEHHU Ha MOUCKHU COOOIIHUKOB, a TAKKE BBISBICHHUE OOIIMX UHTEPECOB U 00CYXke-
HUE CXeM oOoraiieHusl. YKpEeIrIeHHIO CBS3€il MenlaeT cMeHa KaJipoB B KOPPYILIUOH-
HBIX FPYIIHAPOBKAX U3-3a MOCTOSHHBIX U3MeHeHU. Ho y CMeHbI COTpYIHUKOB €CTh U

CBOH OI'PaHHUYCHUA.
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Bo-1iepBbix, BO3MOkKHA 3aMEHa CIIEIUAIMCTOB OMPEICIICHHBIX Y3KUX Mpodeccu-
OHAJIBHBIX 00JIaCTEH TOJIBKO MPU HATUYUHU aHAJOTUYHBIX CIIEUAIIMCTOB B IPYTUX Op-
raHax, a TaK)Ke 3aKJIFOUCHHUH COoTJIallieHnuss 00 0OMEHe OTBITOM WUJIH KaJpaMH.

Bo-BTOpPBIX, Opranbsl roCyJapCTBEHHOW BJIACTH CTAJKUBAKOTCS C OrPaHUYCHU-
SIMU Ha KOJIMYECTBO MEPCOHANIa, 0COOEHHO B MAJICHBKMX HACEJICHHBIX MyHKTaX. [Ipo-
OJieMa KOppYyMITNHN HE UMEET YHUBEpCaIbHOTO penreHus. OHa MPOHUKAET BO BCe Chephl
0011IeCTBEHHOM KHU3HHU U TPeOyeT HOBATOPCKHUX MOJIX0/I0OB.

BakxHO moHUMATh, 4TO perieHue mpoOIeMbl KOPPYIILIMU HE IPUAET MTHOBEHHO,
U HE0OXOAUMO MpHUIaTh 00pPHOE C HEHM CTaTyC BBICOKOTO MPUOPUTETA TOCYIapCTBEH-
HOHU IIOJIUTHUKHU.
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POJIb TOCYJAPCTBA B IIU®POBOM DITIOXE

Annomayua. J{aHHBI JOKIIA] paccMaTpuBaeT pa3BUTHE HHQPOPMAIMOHHO-
U(POBBIX OTHOLIEHUH B 007aCTH TG POBOro roCy1apCcTBa.

Kntoueswvie cnosa: vnhopmanioHHOE 0011€CTBO, HHPOPMAIIMOHHBIE OTHOIIIE-
Hus1, nHGOpMaIus, uppoBoe rocyaapCTBo.

B nacrosimiem 21 Beke, oxapakTepU30BAaHHOM HH(POPMALUOHHBIMHU CBSI3SIMHU
1 UHGOPMAIMOHHBIM OOIIECTBOM, 3aMETHO YCKOPSIETCSI MPOTrPecC TEXHOJIOTUM, KOTO-
pble YIpolaT oOMeH HH(OpMalMeld U COKpallaloT BPEMEHHbIE 3aTpaThl Ha MpO-
1IeCChl, BKJIFOYasi OPUCHYIO paboTy U 000pPOT TOKYMEHTOB. DTO CIIOCOOCTBYET YyIIyd-
IICHUIO BHYTPEHHUX U BHEIIHUX OTHOIIEHUN CTPAHBI.

Benymme muposblie rocyiapersa, Takue kak IOxnas Kopes, SAnonus, @panuus,
['epmanusi, QUHASHANS, 3aHUMAIOT JIMIUPYIOIINE MMO3UIIMK 0JIaroaps CBOEH TEXHO-
JIOTUYHOCTH, HUH(POPMAMOHHON 3(PPEKTUBHOCTU U JOCTYITHOCTH.

B03MOXXHOCTH OOBIYHBIM I'pak/laHaM aKTUBHO B3aMMOJIEWCTBOBATH C TOCYIap-
CTBOM CIIOCOOCTBYET Pa3BUTHIO COI[MOKYJIbTYPHOU M SKOHOMUYECKOH cep, a Takke
NOJIEP’KUBAET MUPOBYIO 0€30MacHOCTb. J1Ji1 MHOTHX TOCY1apCTB KIIFOUEBOM MPUOPH-
TET — 3TO BHEAPEHUE NHHOBAIMU B MH(OPMALIMOHHYIO cpepy a1 noBbieHus 3 dex-
TUBHOCTH JESATEIbHOCTU MPABUTEIBCTBEHHBIX CTPYKTYP M YJIYUIIEHUS B3aMMOOTHO-
LIEHNWW C rpaxaaHaMmu. BeickaspiBanne Brnagumupa [lyTnHa nomguepkuBaer, 4yTo BO-
IPOChl HAllMOHAJILHOM OOOPOHBI, CaMOCTOSITEIBHOCTH, CIHOCOOHOCTH POCCHMCKHUX
NpEeANpPUATAA KOHKYpHpPOBaTh Ha MEXKIYyHAapOAHOM YpOBHE M cTaryca Poccuun
B MHPOBOM CO001IeCTBE OyAyT UMETh pEIllaroliee 3HaYeHUE B TCUEHUE MHOTHUX JIET.

B nauane 21 Beka B Poccuiickoit denepaiiuu OCHOBHBIM MPUOPUTETOM OBLIO
BHEJPEHUE AJIEKTPOHHOIO JOKYMEHT0oOoOOpoTa. OAHAKO CEroJHs Ha MEepBOM MECTe
CTOSIT COBEPILIEHHO MHBIE LIEU. MHOTHE FOPUCTHI U yUYE€HbIE CUMTAIOT, 4TO K 2023 rony
ANIEKTPOHHBIA  JIOKYMEHTOOOOPOT  YCIIEIHO 3apadoTali W (PYHKIIMOHHPYET.
Tenepb HEOOXO0IUMO cOCPEAOTOUUTHCS Ha pa3BuTUU [T-cdepsl, KOTOpas aKTUBHO HUC-
noJib3yeTcst B Oosiee pa3BUThIX cTpaHax. K coxxanenuto, B Poccun ypoBeHb pazButus
JAHHOM 00JIaCTH OCTAeTCs] HEBBICOKHUM.

Be0-caiiTel roCy1apCTBEHHBIX OPTaHOB BO MHOTOM HE 3((EKTUBHBI, TOATOMY
90% omneparuii, BKIrOYask TOKYMEHTOOOOPOT, MO-TIPEKHEMY BBITIOTHSIIOTCS BPYUHYIO.
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OT0 NpUBOIUT K Npobieme HuppoBOi HETPAMOTHOCTHU CPEIN HACEIEHUS U COTPYAHU-
KOB IOCYJIapCTBEHHBIX opraHoB. CiiejoBaTeNbHO, B HacTosuiee Bpemsi Poccust ctpe-
MUTCSI IPE0OPa3UTHCS U3 JIEKTPOHHOTO TOCYJapCTBa B IM(POBOE TOCYIaPCTBO.

Jlyis co3nanus cOBpeMEHHOTo MH(GOPMAIMOHHOTO O0IeCTBa CIEAYyeT YUHUTHI-
BaTh HECKOJIKO BaXKHBIX (DAKTOPOB:

1. O6mecTBeHHas MOTPEOHOCTH B YIYUIICHUN TPAJAULIMOHHBIX CIIOCOOOB B3au-
MOJIEUCTBHS C TOCYIapCTBEHHBIMU OpraHaMH.

2. HeoOxomnMOoCTh mepecMOoTpa yCTapeBIINX MEXaHU3MOB TOCYJapCTBEHHOTO
yIpaBJICHUS HAa BCEX YPOBHSAX M pa3pabOTKa CTpaTeruu Ui UX aJanTalld K COBpe-
MEHHBIM KOMMYHUKALIMOHHBIM BO3MOXHOCTSIM.

3. B ycnoBusiX yBenMYEHHS CKOPOCTH OOpabOTKH, XpaHEHHUS U Iepelayvu
nH(pOpMaUK, B YaCTHOCTH, JIMYHBIX JAHHBIX IPAXIAaH U TOCYAapCTBEHHOW UH(pOpMa-
IUU, HEOOXOIMMO HCII0NIb30BaTh 00JIee MPOJABUHYThIE CPEJICTBA 3AIUTHI.

4. Pa3zpuTHe HOBBIX (POPM MPOU3BOACTBA, TPEOYIONINX HCIIOIB30BaHUS COBpE-
MEHHBIX TEXHOJIOTUH JJIs1 NOBBILIEHUS 3(PPEKTUBHOCTU U Y00CTBA.

BaXHOCTh yCTaHOBIEHUS W MyOJMKalMd HOBBIX HOPMAaTUBOB B 00JacTH
MH(POPMALIMOHHBIX TEXHOJIOTUH, YTOOBI PEryjaupoBaTh BO3MOXKHBIE KOH(IMKTHI
MEXy YYaCTHUKAMU MH()OPMAIMOHHBIX OTHOIICHUH.

[Tpunsitue u peanuzanus HUPPOBBIX PELICHUH Ha TOCYAapCTBEHHOM YpPOBHE
CIOCOOCTBYET YCWJICHHMIO 3HAHUM TpakJaH B oOnacTh npaBa. IHHOBALIMOHHBIE Me-
TOJbI TIOJyYEHUS] U OpraHMU3alMK MPaBOBOM MH(POPMAIMKU CYLUIECTBEHHO YHPOILAIOT
3a/1auy MOMCKa HEOOXOIUMBIX 3aKOHOIaTEIbHBIX JOKYMEHTOB JJIs IPOCTHIX Jitofei. B
pe3yJibTate, HaceleHue OyAeT CIOCOOHO HaKaIuIMBATh 3HAHUS M YMEHHUSI 110 PEIICHUIO
€KEeIHEBHBIX MPABOBBIX BOIIPOCOB, a TAK)KE HAYUNUTHCS 3aIMIIATh CBOU ITpaBa, ONupa-
SCh Ha JIOCTYIHbIE U (PYyHKLIMOHAIbHBIE HH()OPMALIMOHHBIE PECYPCHI.

OagHuM M3 KIIOYEBBIX (PAKTOPOB Pa3BUTHUSI LU(PPOBOIl SKOHOMUKH SIBIISETCS
BHE/IPCHHE HAIIMOHAJILHOW MU(GPOBOM BaMOTHI. B mepcnektuse nudpoBoit pyois Oy-
JET paccMaTpuBaThCs KaK TPETUWA BHJ JI€HEr, MOCJE€ HAJIMYHBIX M O€3HAIMYHBIX
cpenctB. [lanHas BamoTa OyJeT XpaHUThCS Ha AJIEKTPOHHBIX Koluenbkax B LleHTpab-
HoM Oanke Poccun. [Inanupyercs Hauath TecTUpoBaHue npoekta B 2022 rofdy, a Takxke
BHECTU M3MEHEHHs B 3aKOHOJATENBCTBO IS 3ammycka udpoBoro pyoss. [ maBHsIMu
MPEUMYIIECTBAMH TAKOM MJIATEXHON CUCTEMBI SIBIISETCS:

1. Heob6xoauMoCTh 00eCeunTh MPO3PAYHOCTh BCEX OMepanuil Mo MepeBOIy
u omare i LlenTpanbHOro 6aHka.

2. Bo3aMoxHOCTB TIpOBeIeHUs] (PMHAHCOBBIX TPAH3AKIIMIA B PEKUME OHJIAKH.

3. Ilo 3agymke IIb HaMepeH yCTaHOBHUTH JIMMUT Ha KOMHCCHHU 3a TEPEBOIbBI

H IJIaTCXKH, 4YTO 6yI[eT CIT0cOOCTBOBATH YMCHBIICHHUIO CTOUMOCTHU TaAKHX onepaunﬁ.
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4. Tlognepxka Majoro U CpelaHero Ou3Heca MyTeM MpelocTaBieHUst Oosee
BBITOJTHBIX OC3HATMYHBIX TUTATEIKEH.

Pa3BuTue nudpoBoil SKOHOMHUKH, HECMOTpPS Ha CBOM MPEUMYIECTBA, UMEET
Y CBOM HEI0CTATKU. ABTOMATH3alIUsI POU3BOICTBEHHBIX MPOIECCOB HEN30EKHO MPH-
BEJIET K YMEHBIICHUIO Pa00YUX MECT, KOTOpbIEe OyayT 3aMEHEHBI TEXHOJIOTHYECKUMU
ycTporictBamu. OTHAKO 3TO TAaK)Ke MPUBEIET K BOZHUKHOBEHHUIO HOBBIX MPpOdeccuii B
chepe nHHOPMAIIMOHHBIX TEXHOJIOTHM.

HecmoTpst Ha otcyTcTBHE WH(GOPMHUPOBAHHOCTH M TPEANOYTCHHE TOCYyaap-
CTBEHHBIX CTPYKTYp YCTapeBIIMM METOJaM YIpaBJIeHUs OOIIECTBOM U CTpaHOU
B IIEJIOM, HE CJIEyET MTHOPHPOBATH BAXXHOCTh BHEAPEHUS NMU(DPOBBIX TEXHOJOTHUN
B c(hepe rocyaapcTBa U rpaBa B HaCTOSIIIEE BPEMSI.

B ycnoBusix ocTpoil KOHKYPEHIIMU MEXIYy BEAYIIMMH TOCyJapCTBaMU MHUpPa
0co0oe BHUMaHHE yAeJseTcs mpoleccy Hu(poBU3aIuu 0OIIECTBEHHBIX OTHOIICHHM.
UccnenoBanus moKa3bpIBalOT, YTO UCIOJIH30BAHUE HOBEUIIIUX TEXHOJOTUM JIJIsi ONTH-
MU3AIUU PaOO0ThI MHCTUTYTOB U BCEH rOCYapCTBEHHOM CUCTEMBI CITIOCOOCTBYET yIyd-
IIEHUIO B3aUMOJICHCTBUSI MH(POPMAIMOHHOTO O0IIEeCTBa U OM3HECAa KaK B BHEIIHEM,
TaK 1 Ha BHYTPEHHEM pPBIHKE.

Pazpabotka 1mudpoBoii rpaMOTHOCTH B pa3iIUYHBIX cdepax OOIIECTBEHHOM
KU3HU, BKJIIOYasi HHPOPMAIIMOHHBIE B3aUMOJICHCTBUS, T03BOUT Poccru mocTeneHHo
CO3/IaTh YCJIOBHUS JIJIsl MOBBIIICHUS] YPOBHS KM3HU TPa)XJaH U B JOJITOCPOYHOU mep-

CIICKTHUBC 3aHATh JUAUPYIOIHC ITIO3UIIKMHU Ha T100aJIbHOMN apcCHC.
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POCCHHCKASI IPABOBASI CUCTEMA:
IMTPOBJIEMbBI COBEPHIEHCTBOBAHUA

Annomayusn. B cBsizu ¢ CylIECTBYIONIMMH JIOrMaTaMH, POCCHIICKas MpaBoOBast
CUCTEMA CTAJIKUBAETCS C PSAOM ITPOOJIEM, KOTOPBIE 3aTPYIHAIOT €€ pa3Butue. OTHaKO
BMECTE C 3TUM MOXKHO YBUJIETh OINPEJICICHHbIC HAIIPaBJICHUS, KOTOPhIE MOTYT MPUBE-
CTH K HOBBIM IOJIXOJaM U TECHOMY B3aUMO/JICUCTBUIO C MEKIYHAPOJHBIMU HOPMAMHU
Y IPUHIMIIAMY TIpaBa.

Knioueevie cnosa: 3akOHOAATENBCTBO, TPABOBAsi CUCTEMA, HOpA IIpaBa.

JleficTBUTETHHO, POCT KOJIMYECTBA HOPMATHBHBIX IIPABOBBIX aKTOB B COBPEMECH-
HOM MHpE BBI3BaH JMHAMHUYHBIM Pa3BUTHEM OOIIECTBA, TEXHOJOTHA U SKOHOMHUKH.
DTO MPUBOAUT K HEOOXOAMMOCTH TIOCTOSTHHOTO OOHOBJICHHS U IOTIOJTHCHUS TTPABOBBIX
HOPM [UJIsl PETyJIMPOBAHUSI MPABOBBIX SIBIICHUN W OTHOIIEHUH. OJHAKO TaKoW poCT
TaK)Xe YCIOKHSCT B3aUMOCBSI3h MEXITy HOPMaMH IPaBa, a TAKKe YCIOKHICT UX Gop-
MYJIMPOBKY U UCTOJIKOBAHHE.

OnHako, CyIbl ACHCTBUTENHHO BBIOTHIIOT (DYHKITUU TTPAaBOTBOPUYECTBA, BIUSS
Ha MHTEPIPETALMIO U IPUMEHEHNE 3aKOHOB. B psfe ciyyaeB cyneOHbIe perieHus: Mo-
T'YT CTaTh OOPA3IOBBIMH U CITYKUTh MMPUMEPOM ISl Oy IYIINX PacCCMOTPEHUI aHAJO-
rUYHbIX el [Ipu aToM, XOTs CyieOHBIN npeleieHT He 001aiaeT npsMoi 00s13aTeb-
HOW CHUJIOM, OH MOXET OKa3blBaTh 3HAYWTEIILHOE BJIMSIHHE HA Pa3BUTHE MPABOBOMU
MPaKTUKH.

HemnpepplBHOE COBEPIICHCTBOBAHUE KaXKJIOTO 3JIEMEHTA IMPABOBON CHCTEMBI
BEJICT K TTOBBIIICHHUIO €€ KauecTBa U 3(GeKTUBHOCTH. OCYIIECTBICHHE KOMILIEKCHOTO
BO3JICHCTBHS Ha BCE AaCHEKThl IMPABOBOH CHCTEMBI, YYUTBHIBAs WX B3aHMMOCBS3b
U BJIMSHUE JPYr Ha JApyra, o4eHb BakHO. PaboTa ¢ cucTteMoil 3aKOHOATENhCTBA
Y TIPaBOBOM WCOJIOTHEH IMO3BOJIICT CO3/IaTh OCHOBY IS Pa3BUTHS CIIPABEIMBOTO,
3aKOHHOTO M CBOOOMHOTO 0obmecTBa. OcymiecTBieHne pedopM B MPaBOBOW CUCTEME
TpeOyeT MHMPOKOTro OOIMIECTBEHHOTO AWAJIOTa, YYaCTHs Pa3IUMYHBIX 3aWHTEPECOBaH-
HBIX CTOPOH ¥ TIOCTOSSHHOTO MOHUTOPWHTA PE3yJbTaTOB BHECEHHBIX N3MEHEHUH.

CpeacTBOM aKTHBHOTO TPAaBOTBOPYECTBA SIBJISICTCS OINEPEKAIOIICE TMPHHITHE
3aKOHOJIATEIBHBIX aKTOB, BOIIPOCHI KOTOPBIX COBMECTHO BEIYTCS UCKIIFOUUTENHHO (e-
JIEpaTbHBIMU M PETMOHAILHBIMU OPTaHAMHM BJIACTH. Tema onepekaroIiero mpaBoTBOP-
YyecTBa noiryuniia ourmanbHoe 3akperienne B @enepanbHom 3akoHe «O MpUHITUTIAX
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U TIOPAJIKE pa3rpaHUYECHUS IPEAMETOB BECHHUS U TIOJTHOMOYHM MEXK1y OpraHaMH roc-
yaapcTBeHHOU Biactu Poccuiickon denepanny u OpranaMu rocyJapCTBEHHON BIACTH
cyobekToB Poccuiickoit deaeparun» ot 24 uroHsa 1999 roga. Ceroans gjaHHoMy 3a-
KOHY yTpauuBaeTcs IelcTBUE, oJHako DenepanbHblil 3akoH «O0 00X TPUHIUITAX
OpraHu3allii 3aKOHOJATENbHBIX (IIPEICTaBUTENIbHBIX) U UCIOJHUTEIbHBIX OPraHoB
rocyJapCTBEeHHOM BiacTu cyobekToB Poccuiickoit denmeparmy.

[IpaBoBas cucreMa uMeeT 0COOEHHOCTH B KoHTekcTe Poccuu:

1) pocniyck I'ocynapcrBennoit Jlymel aiis [lpesuaenta siBisiercs He 0c000 CIOXK-
HOW MpoIeaypoii, a BOT 00bsiBIIeHHE UMITMUMEHTa [Ipe3uieHTy MaoBeposITeH;

2) mapiaMeHTCKUE (PYHKIIMH KOHTPOJIS ¥ HaJ30pa CBEACHBI K MUHUMYMY;

3) BAMsIHME MapiiaMEHTa Ha IPaBUTEIbCTBEHHBIN COCTaB BEChbMa MaJlo;

4) orpaHnyeHa 3aKOHOJATENIbHAs JesATelnbHOCTh ['ocynapcTBeHHOU Jlymbl,
IIPaBO BETO JEJIACT HEMPOXOIMMBIMU MHOTHE 3aKOHOAATEIIbHBIC UHUIUATUBEI €€ Je-
Iy TaToB;

5) [Ipe3uaeHt nepenan npaBo JenaTb OCHOBHBIE KaIpOBbIE HA3HAYEHUS BEpXHEH
nanate — CoBery denepanuu, oOecrieunB TEM CaMbIM JIOSTIBHOCTh €€0€ CO CTOPOHBI
Koncrurynnonnoro u Bepxosnoro Cynos, Llentpuzoupkoma [3, c. 26].

N3yuenue npaBoBoii cucteMbl Poccuu 1o3BossieT 0CO3HABATH HE TOJIBKO (POPMBI
IIPaBOBOI'0 PETYJIUPOBAHUS KaK OOLIECTBEHHBIX OTHOIIEHUI, HO U BJIMSHUS MPAaBOBBIX
HOPM Ha Ka)KJI0TO IpakJlaHWHA, Ha OOLIECTBO B IIEJIOM. DTO MOMOraeT (POpMHpPOBATH
MOHMMAaHUE O POJIM MpaBa B 00ILIECTBE, O €r0 BIUSHUE Ha MOBEACHHE JII0/ICH, Ha pelle-
HUE KOH(DJIMKTOB, Ha 3aIUTYy MPaB U CBOOO/ IPakIaH.

N3yuenue yenoBeka, 00111eCTBa U B3aUMOJICHCTBUS MEX /1y HUMH, TOCYIapCTBOM
Y JIMYHOCTBIO SIBJISIETCS] BAXKHOM COCTABIISIIOIIECH COBPEMEHHOTO MPAaBOBOTO AHAIM3A.
CoBeplilieHCTBOBaHHE MPABOBOM CHUCTEMBI CTPaHbI, 0COOEHHO B KOHTekcTe Poccun,
MPEJCTABIACT COOOM CJIOXKHYIO 3a7ady, OOYCJIOBJIEHHYIO MHOT0(aKTOPHOCTHIO,
MHOT'0aCIeKTHOCTBIO U MacIITAOHOCTBIO MpoLecca.

KynbpTypHbIe 0COOEHHOCTH TaKXKe UTPAIOT BAXKHYIO POJIb B (POPMUPOBAHUU Tpa-
BOBOI1 cuctembl. HopMbI ¥ IEHHOCTH, TPUHATHIE B 00111€CTBE, HYOPMHUPYIOT OCHOBY AJIsI
pa3pabOTKU 3aKOHOB M TMPAaBUJI TMOBEACHMS. YUUTHIBas KYyJIbTYpHbIE OCOOEHHOCTH
HAIUU, MOKHO c03AaTh 3((EeKTHBIE U CpaBeUIUBbIE TPABOBbIE HOPMBI, KOTOPBIE CO-
OTBETCTBYIOT NOTPEOHOCTSIM M LICHHOCTSAM OOIIIeCTBA.

[TonnmaHue TMCHUXOJOTMYECKMX W MEHTAJIbHBIX OCOOEHHOCTEH 001IecTBa
U TPaXJaH SBISETCA KIIOUYEBBIM ACIEKTOM MPU COBEPIICHCTBOBAHUU IPABOBOM
cucremsl Poccutickont @enepanuu. Kaxaas ctpaHa uMeeT CBOM YHUKAJIbHBIE KYJIBTYP-
HbIE U MCUXOJOTHYECKUE OCOOEHHOCTH, KOTOPbIe (POPMUPYIOT MEHTAIUTET HALIUU U

BJIMAIOT Ha OTHOHICHUC K IIPABOBBIM HOPMAaM U MHCTUTYTaM.
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B nanHOe Bpems BaXXKHOCTh TAPMOHM3ALMKM HAIMOHAJIBHBIX 3aKOHOJATEIIHCTB
U COo37aHusl TJIOOATbHONW MHUPOBOW MPABOBOM CHCTEMBI Yepe3 B3aWMOJICHCTBHE
HAIMOHAJIBHBIX IPABOBBIX CUCTEM CTAHOBUTHCS BCe OoJiee akTyanbHOU. MexXyHapo-
HbIC OTHOIICHHSI W COOBITHS Ha TJIOOATBHOM YpPOBHE TPEOYIOT COTJIACOBAHHOTO
U €IMHOOOPAa3HOTO MOJX0/Ia K PEIICHUIO Pa3IUYHbIX MPOOJIEM, TAKUX KaK OKPYXkKaro-
1ast cpesia, TOpro,isi, 00pb0a ¢ MEKIYHAPOTHBIM TEPPOPU3MOM H JIpYTHE.
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CEKIIMS 3
AKTYAJIBHBIE TMTPOBJIEMBI PA3BUTHUSI KOHCTUTYLIMOHHOTO
A MYHULIMIIAJILHOT O TIPABA

Taboeuu A.A.

COBEPIHIEHCTBOBAHME JEATEJHbHOCTH
IOPUJINYECKHUX KJIMHUK O MPEJJOCTABJIEHUIO
BECILIATHOH IOPUJIMYECKOHM MOMOIIHA
U ®OPMHUPOBAHUIO T'PAXKIAHCKOHN MO3NIINN
CTYJAEHTOB-IOPUCTOB B ITPOIIECCE
MPO®ECCHUOHAJBHOM MOAI OTOBKHA

Annomayusn. PackpbiBaeTcsl 3HaUCHUE IOPUANYECKUX KIMHUK B MpEoCTaBIe-
HUU OECIIaTHOMN IOPUINYECKON TOMOIIM TPa)kJaaHaM, UX POJIb B 3aIIUTE KOHCTUTYIIH-
OHHBIX TIpaB rpaxaad. /laercs aHanu3 pabOTHI IOPUIUUYECKUX KIMHUK U UX BIUSHUE
Ha MpodeCcCHOHATBHYIO MOATOTOBKY CTYyACHTOB-IOpUCTOB. [IpuBoastTcs daxTopsl,
BIIMSIIOIME HA KAa4yeCTBO IOPUUYECKOM IMOMOIM, OKa3blBAEMOU CTYJE€HTaMHU-IOpH-
CTaMH.

Kniouegvie cnosa: 1opuanueckue KIMHUKH, FOPUIUYECKAs MOMOILb, TPOQeccu-
OHaJIbHas MOATrOTOBKA CTYAEHTOB, IOPUINYECKAs TOMOIIIb.

M3BecTHO, YTO B BEK aKTMBHOI'O paclpocTpaHeHust UHpopMauu 1 HudppoBu3a-
MU yaensieTcs: 00JiblIoe BHUMAHHUE MPABOBOW MH(POPMALIMH, KOTOpask HHTEPIIPETH-
PYET U pacKpbIBa€T CMbICJI TEX WJIM UHBIX SIBJICHUM 0OLIECTBEHHON U TPABOBOM KHU3HU
COBpeMEHHOro couuyma. IIpaBoBble 3HaHUS UMEIOT OOJIBLIOE 3HAYEHUE B BONIPOCAX
Ka4eCTBA )KU3HU JIFOJEH U UX BO3MOXKHOCTH B IIPABOBOM I10JI€ OTCTauBaTh CBOM IpaBa
u wuHTepecbl. [OoBOps O MpaBOBOM TI'paMOTHOCTH TrpaxzaaH Poccuiickoin
®denepau U UX CIIOCOOHOCTHU 3alIMIIATh CBOM IPaBa U MHTEPEChl, HEOOXOIUMO OT-
METHTb, YTO 3HAYMUTEIIbHAS YaCTh HaceneHus: Poccun HaXOOUTCSA B COCTOSSHUM HENO-
CTaTKa MPaBOBbIX 3HAHUH. Tak e CTOUT MOHUMATh, YTO HE BCSI HHPOPMAIUS MOXKET
COOTBETCTBOBATh JIEUCTBUTEIIBHOCTH, MOCKOJbKY Lu(ppoBas cpega u HMHTepHer
MOTYT SIBISTHCSI UICTOYHUKOM JI€3MH(OpPMAIMM CO CTOPOHBI MOIIEHHUKOB U WHBIX
He0OPONOPSAAOUHBIX Fpak/iaH. B cBs3M ¢ 3TUM, U3-3a OOJIBIIOrO KOJIUYECTBA MPABO-
BOIl MH(poOpMAaIMK, HE BCErJa JOCTOBEPHOW, M M3-3a OTCYTCTBHUS CIICHUATbHBIX
IOpPUMYECKUX 3HAHUN, FPAKJaHE MOTYT CTaJIKHUBATHCS C HEOOXOJUMOCTBHIO 3alIUThI
CBOUX IIPaB U NHTEPECOB.
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[IpakTrka moKa3bIBa€T, YTO KaUYE€CTBEHHAs IOpUIUYECKasi MOMOIIL TpeOyeTcs,
yKe TOrJa, KOT/Ia BO3HUKAIOT KaKue-Tu00 mpoOieMbl MpaBoBOTO xapakrepa. OmaHako
OTIPENICIICHHBIE CJIOM HACEJICHHS OTPAHUYEHBI B BO3MOYKHOCTAX IMOJYYUTHh MOMOIIb
Y BBICOKOOIIJIAYMBAEMbBIX FOPUCTOB, TOATOMY OHHM CTAHOBSITCS €lIe 0oJiee YSI3BUMBIMU
B CBOHMX IpaBax.

["ocynapcTtBo, peanusysi coluanbHy0 (QYHKIMIO, TOMOTAeT CBOUM IpaK/IaHaM,
3alllMIasl X MpaBa v CBOOOIbI peau3yeT psii Mep, HaPaBJICHHbBIX HA IOPUTUYECKYIO
MNOAACPKKY TpaxJaH W WX [PaBOBOE IMPOCBEIICHHE, B YACTHOCTH IyTEM
peIoCTaBIeHUsl OECIUIATHON TPABOBOM MOMOIIIH.

B cratee 48 OcHOBHOro 3aKOoHa yCTaHOBJIEHO, YTO KaXIOMYy TapaHTHPYETCS
MIpaBo Ha MOJy4YeHUE KBATU(PUIIMPOBAHHON IOPUANYECKON ITOMOIIIH, B OMPEIETIEHHBIX
CIIyJasX IopUArUecKas IoMOINb OKa3biBaeTcs OecruiatHo [1]. JlaHHOE mpaBo KOHKpe-
tusupyetcs B @enepanpsaoM 3akoHe oT 21.11.2011 Ne 324-D3 «O GecriaTHOM 0pH-
nudeckor rmiomomn B Poccmiickort ®depepauuu» W OpEeAyCMaTpUBAET Kak
roCyJIapCTBEHHYI0, TaK U HETOCYIapCTBEHHYIO CUCTEMY OECIUIATHOW HOPUAMYECKON
TIOMOIIIH, K ITOCJICTHUM OTHOCSTCS FOPUINYCCKHIE KIIMHUKH [2].

becniaTHas ropuanyeckas MOMOIIb OKa3bIBAETCS B PEXUME KOHCYJIbTALIM,
B TOM YHCJI€ B YCTHOM M MTUCbMEHHOM BUJE, TOATOTOBKE CIIEIMAIBHBIX IOKYMEHTOB,
HaIrpuMep, COCTABJICHUE MCKOBBIX 3asBJICHUN B Cy/, alle/UIAIIMOHHBIX KaJI00 U 3asB-
JIEHUH B OpraHbl y0JnyHOM BiacTu. denepanibHbIM 3aKOHOM «O OecIiaTHOM IopuIu-
yeckor nomou B Poccuiickort @enepanumy onpenesieH NepeyeHb KaTeropun rpak-
JlaH, UMEIOIIUX MTPaBO BOCIOJL30BaThCA ¢if [2].

Tak, Ha OCHOBE CTaTUCTUYECKUX JNaHHBIX B 2022 roay okojio 34 MJIH rpaxiaaH
OTHOCWJIHChH K KaTEropusiM, UMEIOIIUM TPaBO Ha MOJyuyeHHe OECIUIaTHOU ropuanye-
CKOW IMOMOUIY, NPUYEM HMMEETCS TEHACHIMS K POCTY 3TOr0 YHWCIA, MOCKOJBKY B
2021 romy Takux rpaxaaH O0bw10 32,2 MuH. CorimacHo cTaTUCTUKH X Oonee 10 muH
rpaxkaad. CorjacHo otuery 5,6 MuIH rpaxaaH otHocarcs K uHBanuaam I u Il rpynm,
1,2 MJTH rpakJaH BXOJIST B KATETOPHIO ACTH-UHBAIUIBI M ICTH-CUPOTHI [3].

HecMoTpst Ha O0JbIIIOE KOTMYECTBO IPaXKIaH, UMEIONUX TOCTYII K O€CTIaTHOM
IOPUIMYECKON TTOMOIIM, TaKas MOMOIIb OblJIa OCYIIECTBIICHA B MOJIb3y 735 ThIC. 3a-
SBUTEJICH, 4TO sAByIsieTcs 2% oT obmiero yncna. [IpuBoastcs nannsie, uto 3a 2022 rox
IOPUANYECKUE KJIMHUKH OoKa3anu 38 835 ciryuaeB okazaHus nomoiiu, a B 2021 rogy —
39 585 [3]. Mcxonas u3 AaHHBIX, MOKHO KOHCTATUPOBATh, YTO IOPUINUECKUAC KIMHUKA
BHOCSIT BECOMBIN BKJIaJ] B OKa3aHHE IPABOBOM MOIJICPKKH HYKIAIOMIUXCS TPaKIaH Ha
teppuropun Poccuiickoit @enepannu.
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["'oBops 06 00pa30BaTEIbLHOM acHeKTe, HEOOXOUMO YUUTHIBATH OTIMUYUTENb-
HYI0 0COOCHHOCTb IOPUJIMYECKUX KJIMHUK, @ UMEHHO, YTO FOPHINYECKYIO TOMOIIb OKa-
3bIBAIOT OOyYaroluecs 1o HaOJI0AEeHUEM U KOHTPOJIEM IIpenojaBaTesieil U Kyparo-
poB. Ha npoTspkennu Bcet pabOThI B KIIMHHUKE I€ATEILHOCTD CTYICHTOB OI[CHUBACTCS
KypaTopaMu, KypaTophbl I€Ja0T BbIBOJbI 00 YMEHUU CTYJECHTOB IPUMEHATh TEOPETU-
YeCKUE 3HAHUA MPHU aHaJIN3€e U KBATH(PHUKAIMH Jell, 00 YMEHUHU CTYIEHTOB BECTH 00-
IIEHHE C OCETUTENISIMU KIIMHUKHU, COOMPAaTh MPaBOBYIO MH(POPMALIUIO U TaK Jajee.

JlanpHeliiee COBEPIIEHCTBOBAHUE IEATEIIBHOCTH FOPUINYECKUX KIIMHUK TI03BO-
JIUT PELIUTh TOCYAAPCTBY TaKHE BaXKHEUININE 3a/1a4M KaK:

1. TloBblmieHue 001IEH TPABOBOM I'PAMOTHOCTH HACEIEHUS], 3@ CYET BO3MOKHO-
cTH oOpallieHHs! IMPOKUX TPYII HACETIECHHUS 32 FOPUINUECKOM MOMOIIBIO B KITMHUKH.

2. Tlopnepxka Hanbosee ySI3BUMBIX TPYII HACEICHUS ITyTeM MPe0CTaBICHUS
0€3B03ME3THON IOPUANYECKON TOMOIILIH.

3. dopMHpOBaHHUE y CTYJACHTOB — FOPHCTOB aKTUBHOM TPaXAaHCKOM TIO3UITHH,
MOCKOJIbKY OOpallaronIfecs 3a IpUINIeCKO TOMOIIbIO IPUXOIAT HE C 3apaHee CMO-
JETUPOBAHHBIMU [IPUMEPAMU U3 YUEOHUKOB, a C KOHKPETHBIMU KU3HEHHBIMH O0CTO-
ATEIbCTBAMH, OT MPUHSTHIX PELHICHUN B X0/1€ KOHCYJIbTALMI MOXKET 3aBUCETh Cy/1b0a
oOpaTtuBLIerocsa rpaxaannHa. CTyJeHThl IPUOOPETAIOT TAKKE BaXKHEIIHE Tpodeccu-
OHaJIbHbIE = KOMIIETEHLIMM  KaK:  CIOCOOHOCTh  KBaJU(HUKAMU  NPABOBBIX
OTHOUIEHUH, MPABWJILHOCTh TPAKTOBAHUS M MPUMEHEHHUS MPABOBBIX HOPM, TOUHOCTh
COCTaBJICHUE HOPUANYECKUX JOKYMEHTOB U T.JI.

JIMCKyCCHOHHBIM OCTaeTcs BOIPOC KAayeCTBA OKAa3bIBAEMOW FOPHINYECKOU
IIOMOIL B KJIMHUKAX, IOCKOJIBKY Y HEKOTOPBIX I'PaKAaH MOTYT BO3HUKHYTh BOIIPOCHI
10 TOBOAY €€ TOCTOBEpHOCTU. KadyecTBO IOpMIAMYECKON MOMOIIH, MTPEAOCTABIIEMON
CTyZCHTaMH — FOPUCTaMH, paOOTAIOIMMU B KIIMHKE, 3aBUCUT OT CJIETYIOIIUX (PaKTOPOB:

1. Crynentsl, paboTarouiye B KJIMHUKE, HAXOAATCS O]l HAOMIOACHUEM Kypa-
Topa (IpenogaBarelib, IPAKTUKYIOIIUNA IOPUCT), KOTOPBIA OKa3bIBAET UM COJCHCTBUE
B pemieHuu Jei. OTHaKo Hy>KHO YUYHUTBIBATh, YTO KOHCYJIBTALUIO IPOBOJAUT JIMYHO CTY-
JCHT U TIOCETUTENb KIIMHUKN HE MOXKET MPOCUTh, YTOOBI €r0 MPOKOHCYJIBTHPOBAJ CaM
Kyparop.

2. He Bce cTyaeHThl NMOIXOIAT K paboTe OTBETCTBEHHO U JOOPOCOBECTHO,
HEJIb3s 3a0bIBATh, YTO yUacTHe B paOOTE KIMHUKU SBIAETCS JOOPOBOJIBHBIM, IOATOMY
MO>KHO OTMETHTb, YTO CFOJ1a IPUXOAAT 3aMHTEPECOBAHHBIE U MOTUBHPOBAHHBIE HA pe-
3yJIbTAT CTYACHTBI C aKTUBHOU TPAXKIAHCKOMN MTO3ULIUEN.
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3. B KIMHUKE CTYICHTBI 3aHMMAIOTCS PEUICHHUEM pPEabHBIX KU3HEHHBIX
po0JieM, a He BOIIPOCOB U3 TEOPETHUECKOTO 3a/IaYHIKA, TO3TOMY HE HCKIIIOUEHBI CITy-
JaW PacTepSHHOCTH CO CTOPOHBI CTYACHTA, JIJISl IPEOOJICHUS TAKOTO COCTOSTHHS HY-
’KEH HAaCTaBHUK-KYpaTop.

4. Tlomorib B FOPHINIECCKUX KIMHUKAX HE SBISETCS MTHOBEHHOM, 32 MCKITFOYE-
HUEM KpailHe MPOCTHIX BOMPOCOB. B 1memom ke, CTyeHTY-KOHCYJIBTAHTY JUIsl Kade-
CTBEHHOTO peIIeHus Bompoca Tpedyercst 1-2 Hemenu, 4ToObl H3yYUTh HOPMATHBHO-
MpaBoBYI0 0a3zy MO MOCTYMHUBIIEMY BOIMPOCY, MPOAHAIN3UPOBATH CYyACOHYIO MpaK-
THKY, OOCYJIUTh CO CBOMM KypaTOpOM U TIOATOTOBUTH OTBET.

["oBOps 0 3HAYCHUU IOPUIUICCKUX KITMHUK JJISI TOCYIAPCTBA, MOYKHO BBIJICIHUTH
ClIeTyIoIIIee:

1. KnwaukH, oka3pIBas MOMOIb TPakIaHaM, BEITIOTHSIOT 3HAYUMYIO COITHATh-
Hy10 (pyHKIHMIO, paboTa KIMHUK CIOCOOCTBYET (HDOPMHUPOBAHUIO MOJIOKHUTEIBHOTO
MMHUJKa YHUBEPCUTETA B IPO(HECCHH FOPHUCTA, TAKKE HE UCKITIOUCHO YBEITMYCHHUE KO-
JUYECTBA OFOJKETHBIX MECT IO IOPUIUYECKOMY MPOQPIII0 00yUeHHUs IS BBICIIETO
y4eOHOTO 3aBEJICHUS.

2. Pabota B KIIMHUKE CIOCOOCTBYET Pa3BUTHUIO KOPIOPATHUBHOM KYJIBTYPHI,
KYJBTYpBbI OOIIEHUS MEXIY CTYACHTaMH, KypaTopaMd U TOCETHTEIISIMH, ITOMOTAeT
CTaHOBUTKCS 00Jiee OTBETCTBEHHBIM, TUCIUIIMHUPOBAHHBIM, CIIOCOOCTBYET MPUOO-
peTeHuIo MPOPECCUOHAITBHBIX HABBIKOB IOPUCTA.

FOpunnyeckue KIMHUKY SIBISIOTCS 3HAYUMbBIM 3JIEMEHTOM B CUCTEME 3alllUThI
KOHCTUTYITMOHHBIX TpaB TpakaaH. PazBuBas manHyio cdepy, TOCyaapCcTBO OTHOBpPE-
MEHHO 3aHUMAETCsI MOJACPKKON YSA3BUMBIX TPYII TpaxKaaH U criocoOCTByeT mpodec-
CHOHAJIBHOMY CTaHOBJICHHUIO CTYJCHTOB-IOPUCTOB, (POPMUPOBAHUIO WX TPAKITAHCKOM

IIO3UIINH.
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T'opbaueesa A.B.
Hayun. pyk.: K.c.H., 0oyenm Konrwwxuna JLIO.

MOHSITUE KOHCTUTYHIUOHHOM OBSI3AHHOCTH
TPYJJOCHOCOBHBIX JETEM, JOCTUT'IIUX 18 JIET,
OBECIEUMBATH POJIUTEJIEN

Annomayusn. Jloxnan TOCBSIIEH KOHCTUTYIIMOHHOW OOS3aHHOCTH TPYAOCIIO-
COOHBIX JeTell 3a00TUTBCS O HETPYAOCHOCOOHBIX poautensix B PD, o koropoi
B COBPEMEHHON HAyKEe KOHCTUTYIIMOHHOIO MPaBa HET KOMILICKCHOTO UCCIIEIOBAHUSA,
HECMOTPSI Ha PsiJl aKTyaJIbHBIX BOIPOCOB: YPOBEHb MAaTEPUATIBLHOTO 0JarocOoCTOsIHUS,
COCTOSIHHUE 3/I0POBBSI HETPYAOCIOCOOHBIX POAUTENEH U T.A.

Knioueevle cnoea: KOHCTUTYIIMOHHOE MIPaBO, KOHCTUTYIIMOHHAS O00S3aHHOCTb,
rocyaapcTBoO, AETH, POJUTENH, 3a00Ta.

B Konctutyunu P® B yactu 3 cratbu 38 yKa3zaHo, UTO TPYJOCIOCOOHBIE JIETH,
nocturmme 18 JieT, MoIDKHBI 3a00TUTHCS O HETPYJA0CTOCOOHBIX poauTesix [1]. Tloa-
JEp’)KKa POJAUTENEl B MOXKUJIOM BO3pacTe€ WM B COCTOSHUU OO0J€3HU Tpedyer
HE TOJbKO (PMHAHCOBBIX 3aTpaT, HO M 3a00Thl, OKa3aHUS MEIULMHCKON MOMOIIU
Y CO371aTh YCIIOBHS JUII KOM(MOPTHOTO MPOKUBAHUS [5].

JlanHast TemMa akTyajlbHa B COBPEMEHHOM OOINECTBE, TaK Kak OOs3aHHOCTb
TPYJIOCIIOCOOHBIX JETEH MO OTHOIIEHHUIO K CBOMM POJUTENSIM CTAHOBUTCS Bce Oolee
BaXHOH B KOHTEKCTE COIMOKYJIBTYpHBIX H3MeHeHH# [3]. CTOMT OTMETHTh, YTO
CYIIECTBYIOT MPOOJIEMBI, CBSI3aHHBIE C ATOU 00S3aHHOCTHIO:

1. DxoHomuueckue. M3-3a BbICOKON 0e3pabOTHUIIBI, I€TH MOTYT UCIHBITHIBATH
npoOsemMbl ¢ obecrieueHneM cBoux poaurtened. Hemoctatok (pMHaHCOBBIX peCcypcoB
MOKET CTaTh CEPbE3HON MPOOJIEMOI JIJIsi BHITIOJHEHUS CBOCH 00sI3aHHOCTH.

2. Henocratounast ”HGOPMUPOBAHHOCTh. BOJBIIMHCTBO A€TEM MOTYT HE 3HATh
O CBOMX OOSI3aHHOCTSIX MO0 OTHOIICHUIO K POJAUTENSM, YTO MPUBOJUT K HEJTONOHUMA-
HUSAM MEXJYy HUMHU U POJUTEIISIMU.

3. HpaBcTBeHHBIC M dTHYECKHUE. Y OOJIBIIMHCTBA JICTCH BO3ZHUKAIOT CIOKHOCTH
B OajlaHce MEXIy CBOEHW JMYHON >KM3HBIO M OO0SI3aHHOCTHIO 00ECIEYMBATH CBOMX
POIUTENEH.

4. ColMOKYIbTYpHbIE U3MEHEHUS. B CBSI3M C U3MEHEHUSIMU COLIMOKYJIBTYPHOTO
KOHTEKCTAa U CTPYKTYPBI CEMBH, Pa3pyIIAOTCs TPAAUIIMOHHbBIE [IEHHOCTH U OTHOLIE-
HUS BHYTPH CEMbH, UTO BIMSET Ha BHIMOJHEHUE KOHCTUTYIIMOHHON O0S3aHHOCTH.
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5. Henmocrarok rocynapctBeHHON mnoaaepkku. OTCyTCTBUE NOANEPKKH CO
CTOPOHBI TOCYZIapPCTBA JIeJIaeT OpeMsi OTBETCTBEHHOCTH 33 HUX Ha TUICUU UX JIETEH.

UT0oOBI petmmuTh 3Ty MPo0IeMy, MOKHO MPEIJIOKUTh CIEIYIOIUE Ty TH:

1. ®unancoBas noanepxkka. CeMbsIM C HU3KUM JI0XOJIOM, TOXHWJIBIM JIIOJISIM,
rocyJapcTBO MOXKET oOecrieurBaTh (PUHAHCOBYIO MOMOIIb, C MOMOIIBIO PAa3IUYHBIX
COLIMAJIbHBIX TOCOOMIA, MEHCHOHHBIX BBILIAT M JAPYTruX (GopM (UHAHCOBOW MOJ-
JIEPKKU.

2. O6pazoBanue. CiemyeT IpOBOAUTE 00pa30BaTEIbHBIC POTPAMMBI, KOTOPHIC
HaIpaBJIeHbl HA 00pa30BaHUE JETEH 0 UX 00S3aHHOCTSX MO OTHOIICHUIO K POJAUTEIISM.

3. CoumanpHas nogaepxka. Cosznapas ciryk0bl, CIEIHATM3UPYIOIIHUECS Ha MO/~
JIEp’KKE, ¥ KOHCYJIbTAllUU ISl A€TeH, rJie OHU MOTJIM Obl y3HAaTh O TOM, KaK JIydIle
MIOMOTaTh CBOUM POIUTEISIM.

4. T'ocynapcTBeHHbIE TpoTrpaMMBbl. Pa3paboTka 1 peanusalius rocy1apcTBEHHBIX
MpOTpaMM, HAMPABJICHHBIX HA TOJIEPKKY CEMEU, Hanmpumep, mporpaMmbl JOJITOCPOU-
HOTO YX0/1a, COITHAIbHBIC YCIYTH, PEAOMIIUTALIUIO U IpyTHe (DOPMBI TOMOIIIH.

5. [lopnepxka ceMelHbIX IeHHOcTeH. HeoOxonumo mponarangupoBaTh HEHHO-
CTH CEMbH, YBOXXEHHE K CTApIIUM U TakK jJajee yepe3 o0pa3oBaTeabHbIe MPOTPAMMBI.

B npumep omgHOro M3 pemnieHus MOXKHO MPUBECTU mporpammy Brianumupa
Brnagumuposuua [lytuna. B cBoem nocnannu denepaibHOM COOpaHUIO, OH MpecTa-
BWJI HOBBIM HallMOHaNIBHBIN TPoekT — «Cembsi». Panee 2024 ron ObuU1 0ObBSBICH
B Poccuu 'ogom cembu. /{anHo€E perieHre HanpaBJIeHO HA COXPAaHEHUE U 3aIUTy Tpa-
JTUIUOHHBIX CEMEHUHBIX [IEHHOCTSIX.

Takum 00pa3om, MOHATHE KOHCTUTYIMOHHON OO0S3aHHOCTH TPYIAOCIIOCOOHBIX
nerer 3a00TUTHCA O HETPYIOCIIOCOOHBIX POAUTENSX SIBJISETCS BaXKHOM 4acCThIO COIU-
aJIbHON OTBETCTBCHHOCTH M CEMEHHBIX IIecHHOCTeH [4]. ITomaepkuBas 1 yBaskast CBOMX
OJIM3KUX, MBI HE TOJIBKO MPOSIBIIsieM 3a00Ty U J000Bb, HO U MPOAOJKAEM TPaIUIIUU
yX0Jla W TOMJEPKKH BHYTPU CEMBH, UTO CIIOCOOCTBYET YKPEIUICHHUIO OOIIecTBa
B LIEJIOM.

bubanorpaguyeckuii Ciucoxk
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emuoenko A.C., Mapkuna E.B.

I PPOBBIE ACIIEKTBI COBEPIIEHCTBOBAHU S
NESITEJIBHOCTHU OPI'AHOB CYJAEBHOM BJIACTH
POCCHUHCKOMH ®EJIEPAIINUA

Annomayus. Hay4yHasi cTaThs MOCBSIIEHA aHATU3Y BIUSHUS [UGPOBON pEBO-
JIONMA HAa OPTaHHW3AIMOHHBIC W (PYHKIIMOHAIBHBIE MOMEHTBHI OCYIIECTBICHHS JIEs-
TEJILHOCTH OPTaHOB CyeOHOM BitacTu Poccutickoit denepaliiu, BISBICHHUIO TTOJIOKH-
TEJBHBIX U OTPUIIATEIHHBIX CTOPOH PACIITUPSIOIETOCS TPUMEHEHUS PA3THIHBIX U (-
POBBIX HOBIIECTB MPH OCYIIECTBICHUU KOHCTUTYIITMOHHOTO TpaBa Ha CyJIeOHYIO 3a-
LIUTY CBOMX MpaB U cBOOO rpakaanaMu Poccuiickoin @enepanuu.

Knrwouesvie cnosa: cynebnas cucrema, IudpoBas peBOJIONUA, IH(PpoBOE
npaBocyaue, udpoBu3zanus, NpaBocyiue.

[{udpoBast peBOMIOIMS OKa3aia 3HAYNTEIbHOE BIMSHUE MPAKTUIECKU Ha BCE ac-
NEeKThl coBpeMeHHOW »ku3HH. CyneOHas cucTtemMa HE SBISETCS HCKIIOUYCHHEM.
J10 cuX Top MCKYCCTBEHHBIA MHTEIICKT B 3aJI€ Cy/1a ¥ MPUMEHEHHE NHPOPMAITMOHHBIX
TEXHOJIOTHH B Cy1e0HON SKOCHCTEME OBLIIM B OCHOBHOM CBSI3aHbI C aHAIM30M JJaHHBIX
U uccaenoBanusaMu. Jlnia, mpruHUMAOIUE PEMICHUs B CyI€0HOM CUCTEME, TICHSIT IICH-
HOCTh OOBEKTUBHOM M HEMPEB35ATOM 00pabOTKHU M aHA/IM3a JAaHHBIX C TTOMOIIBIO HC-
KYCCTBEHHOTO MHTEJIEKTa M HHPOPMAIIMOHHBIX TEXHOJIOTHH.

Buenpenue mu@poBbIX TEXHOJOTUHA B MPOIECCHl CYIeOHOM CUCTEMBI, O€3-
YCIIOBHO, JTaeT PSJ MpeuMyIliecTB. bomee Toro, moTeHmman muppoBOro mpaBoCyaus
yKe ObLI MPOJIEMOHCTPUPOBAH MPUCYTCTBUEM HCKYCCTBEHHOI'O MHTEIJIEKTa B 3aJie
cyna. Ho st KpuTHKOB UCKITFOUMTENIbHAS 3aBUCUMOCTD 3(h(PEKTUBHOCTH U OOBEKTHUB-
HOCTHU OT UH(POBU3ALUH BBI3BIBAET PSIJI OTIACEHUH.

Kak mokaspIiBaeT MpakTHUKa, MHTYUTHBHBIA M TIIyOOKHUN aHamn3 WHGOpMaIUu
MMeeT pelaroliee 3HaueHue B cyaeonou npodeccun. B To Bpemst kak mudpoBu3aims
MOJKET MMOMOYb B UCCIICIOBAHMSIX M COMTOCTABICHUHU JOKA3aTENbCTB C MPEIbIIYIIMMA
CIly4asiMM, UHTYHUIMS M TIO3HAHHME BKJIIOYAIOT B ce0sl COCTpaJaHue U pPaBHOBECHE.
[TpakTUKyIOIIHE CHEIHATUCTHI B 3TOM 00JaCTH — FOPUCTHI, CYAbH, aABOKATHl — OTTa-
YUBAIOT CBOM KOTHUTHUBHBIC M MHTYUTHUBHBIC HAaBHIKA HA MPOTSHKEHWHM MHOTHX JIET
npakTuku. C Apyroil CTOPOHBI, CUCTEMBI UCKYCCTBEHHOTO MHTEJIEKTA MOJaratoTcs
MCKITFOUUTENFHO Ha 11a0JI0HbI, M3BJICYCHHBIC U3 MHOXKECTBA IOPUIUICCKUX TAHHBIX.

FOpunudeckue raHHbIE U 3aMMCH CyIEOHBIX pa30MpaTeNbCTB, K KOTOPHIM OOpariia-

FOTCA CUCTCMbI UCKYCCTBCHHOI'O MHTCIIJICKTA, HC MOT'YT X HC JTIOJIKHBI (I)I/IJ'II)TpOBaTI)CH. K
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COXKAJICHUIO, 3TU JJAHHbIE BKIIFOYAIOT B ce0s OMIMOKU U MPeB3SITOCTh. CUCTEMBI UCKYC-
CTBEHHOI'0 MHTEJJIEKTA y4aTCsl HA OCHOBE JAHHBIX, KOTOPBIE UM ITOCTYIAIOT.

Takum o0pa3oM, KpUTUKH IIU(GPOBOTO MPABOCYIUSI 0OECTIOKOCHBI TEM, YTO 3TH
npenxyOexaeHNs U MPeAPacooKEHHOCTH OyAyT OTpakeHbI B anroputMe. B cBs3u ¢
yrpo3aMu O€30MacCHOCTU M YTEUKOW JTaHHBIX CYIIECTBYET MOCTOSTHHAsI 00ECIOKOEH-
HOCTb I10 TIOBOJIy TOTO, YTO HETOOPOCOBECTHBIE CYOBEKTHI MOTYT BMEIIMBATHCS B CH-
CTEMBbI UICKYCCTBEHHOTO MHTEJUIEKTA U JIeTaJIbHbIE 3alKMCH JTaHHbIX. Clie10BaTeIbHO,
3TH BTOPKEHUSI MOTYT MOBJIMATHh HA PEKOMEHIAIMU CUCTEMbI MCKYCCTBEHHOI'O MHTE-
nekta. OueHKH, MOJIyYeHHbIE C TOMOIIBIO CUCTEM OLICHKH PUCKOB, BHI3BIBAIOT CEPbE3-
HBIE CIIOPHI M3-332 HESICHBIX METOHOJIOTMA M COMHUTEIBHBIX HCTOYHUKOB JIaHHBIX.
Bbbuin OTMEYeHbI JI0’KHOMOIOKHUTENIbHBIE PE3YyJIbTaThl U MPUCTPACTUE K OINpPEIEIICH-
HBIM JIEMOTpa(QUUYECKUM MTOKA3aTEIIAM.

[{udposast peBorOIUs 0Ka3ajia 3HAYUTENIbHOE BIUSHUE PAKTUYECKU Ha BCE ac-
MEKThl COBpeMeHHOM xu3HU. CyneOHas cuctema He sIBIIAeTCs UCKItoueHueM. [{o cux
MOp UCKYCCTBEHHBIM MHTEIUIEKT B 3aJ1€ Cy/la U MpUMEHEHNE NH(OPMALIMOHHBIX TEXHO-
JIOTHUM B Cy1€OHOM 3KOCUCTEME ObUIM B OCHOBHOM CBSI3aHBI C AaHAJIM30M JaHHBIX U UC-
cienoBaHusMu. Jluma, mpuHUMaOIIKUE pelieHusl B CyJeOHON CUCTEME, LEHST LIeH-
HOCTh OOBEKTUBHOIN M HENPEeAB35ATON 00padOTKHU M aHA/IM3a JaHHBIX C MOMOUIBIO HC-
KYCCTBEHHOT'O MHTEJJIEKTAa M UHPOPMAIIMOHHBIX TEXHOJIOTUH.

Brenpenue mu@ppoBBIX TEXHOJOTMUA B MPOLECCHl CYIeOHOW CUCTEMBI, O€3-
YCIIOBHO, JIaeT sl MpeuMyuiecTB. bosee Toro, noteHuuan quppoBOro mpaBocyaus
yKe ObUI MPOJEMOHCTPUPOBAH MPUCYTCTBUEM HCKYCCTBEHHOT'O MHTEIIEKTa B 3aje
cyna. Ho nist KpuTHKOB UCKITFOUHUTENbHAS 3aBUCUMOCTD 3(h(PEKTUBHOCTH U OOBEKTUB-
HOCTH OT UM(POBU3ALIMH BbI3BIBAET PsiJI OTIACCHUIA.

Kak moka3biBaeT mpakTUKa, MHTYUTUBHBIA U TIIYyOOKWN aHAIN3 HHGOPMAIUH
MMeEET pelaroniee 3HauyeHue B cyieOHol npodeccun. B To Bpemst kak mudpoBu3anus
MOKET TOMOYb B UCCIEAOBAHUAX U CONOCTABICHUM JOKA3aTEIbCTB C MPEABIIYILIUMHA
Clly4yasiMUd, UHTYULUS U TO3HAHUE BKJIIOYAIOT B CE0S COCTpaJlaHWE M PABHOBECHE.
[TpakTHKyOIIME CHEUATUCTBI B 3TOM 00JaCTH — IOPUCTHI, CYAbH, aABOKAThl — OTTa-
YHBAIOT CBOW KOTHUTHBHBIC MU WHTYUTHBHBIC HAaBBIKA Ha MPOTSHKEHWU MHOTHX JIET
npakTuku. C Opyroid CTOPOHBI, CUCTEMBI MCKYCCTBEHHOI'O MHTEIJIEKTA IOJIAratoTcs
MCKITFOUUTENLHO Ha 11a0JI0HbI, U3BJICYEHHBIE U3 MHOYKECTBA IOPUIUYECKUX TAHHBIX.

KOpunnyeckue qaHHbIC U 3aMUCH CYJIeOHBIX pa30UPaTEILCTB, K KOTOPHIM 00pa-
IIAI0TCA CUCTEMBI UCKYCCTBEHHOI'O MHTEIJIEKTA, HE MOTYT M HE JIOJDKHBI (PUIIBTpO-
Batbcs. K coxkanenuio, 3T 1aHHbIE BKIIOYAIOT B ce0s OMIMOKHU U mpenB3saTocTh. CH-
CTEMBbI UCKYCCTBEHHOI'O MHTEJIEKTa y4aTcs Ha OCHOBE JaHHBIX, KOTOPbIE UM TOCTY-

natoT. Takum o0pa3oM, KpUTHUKH MUGPOBOTO MPABOCYAMS 00ECIIOKOEHBI TEM, UYTO ITH
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npenyOexIeHNs U MPEAPACTIONOKEHHOCTH Oy IyT OTPaKEHBI B aIrOpuTME. B CBsI3HU ¢
yrpo3amMu 0€30MacHOCTH M yTEUKOH JaHHBIX CYHIECTBYET MOCTOSHHAs 00ECIIOKOEH-
HOCTB IO TIOBOJY TOTO, YTO HETOOPOCOBECTHBIC CYyOBEKTHI MOTYT BMEIINBATHCS B CH-
CTeMBbl UCKYCCTBEHHOT'O MHTEIJICKTA M JIeTalbHbIe 3amucu JaHHbIX. ClieoBaTeNnbHO,
ST BTOP>KEHUS MOTYT TIOBJIMATH HA PEKOMEHIAINN CUCTEMBI HCKYCCTBEHHOTO HHTEJI-
nekTa. OLeHKH, TOTyYeHHBIE C IIOMOIIBI0 CUCTEM OIICHKH PUCKOB, BBI3BIBAIOT CEPHE3-
HBIC CIIOPHI M3-32 HESCHBIX METOJOJIOTUHA U COMHHUTEIBHBIX HMCTOYHHKOB JIaHHBIX.
bbutn oTMEYeHbI JT0KHOMOIOKHUTENbHbBIE PEe3yIbTaThl U MPUCTPACTUE K ONpPEAeIeH-
HBIM JiIeMOTpapUuecKuM MOKa3aTEeNsIM.

Cerogust mpobnembl 1upoBU3aNH HWHOOPMALMOHHOTO MPOCTPAHCTBA BCE
OoJpIlle MPUBIICKAIOT BHUMAHME MPEJCTaBUTEICH OpUAMYECKOW Haykd. B To xe
BpEMSI MBI TOBOPHM O TIPABOBBIX BOMPOCAX OOIEro M MEXOTPACIEBOTO XapakTepa, B
KOTOPBIX BaXHYIO POJIb OYAYyT UTrpaTh UCCIEAOBAHUS B 00JACTH YACTHOTO U IMyOJINY-
HOTO TIpaBa. DTU UCCIEAOBAHUSA JODKHBI JaTh aJCKBAaTHYIO OIICHKY MECTHOU Cy/e0-
HOM MPaKTUKHU, KOTOpas 1aeT NEepBOHAYATIBHOE MPEACTABICHUE O KOHCTUTYIIMOHHBIX
Y MIPaBOBBIX aCMEKTaxX 3TOT0 Bompoca. Kpome Toro, Mo>kHO TOBOPHUTH O mpakTrke Kon-
cturyuuonHoro Cyzaa Poccuiickoit @enepanyu U pemarh CeroJHsl BaXKHble BOIIPOCHI,
CBSI3aHHBIE C 3AIIMTOH MpaB YEJIOBEKa U MPaXKTAHCKUX CBOOOJ, KaK 3TO HU MapaJoK-
CaJIbHO Ha MEPBBIN B3I, U B pa3BUBAIoNIeMcs ITUGPOBOM HUHPOPMAIITMOHHOM IPO-
CTpaHCTBE.

NudopmarmonHo-iudpoBoe mpocTpaHCTBO — HOBasi chepa KOHCTUTYITMOHHO-
MIPABOBOTO BJIMSHUS: JIOKTPHHAJIBHBIC M MPAKTHKO-NPUKIaaHbIC Havana [1, ¢. 235].
Bormpoc 06 o0y4ennn u nHdopmaTuzauu B HUPpoBOM IPOCTPAHCTBE C TOUKH 3PECHHUSI
KOHCTUTYIIMOHHOTO TpaBa MpeAroaraeT u3y4eHne COOTBETCTBYIOIIEH MpoOIemMbl B
JBYX CMEXKHBIX 00sacTax. Co3aaHue BHIYUCIUTEILHON TEXHUKU U ITUGPOBOIM CPEIbI,
C Ipyro¥ CTOPOHBI, U MU(PPOBU3ALKA KOHCTUTYIIHOHHOTO TIPaBa, C APYTroil CTOPOHBHI.
[Ipu paccMOTpeHUN KOHCTUTYIIMOHHBIX aCTEKTOB ITU(GPOBU3ALNNA HEOOXOAUMO YUH-
THIBaTh, YTO HOBBIE TEXHOJIOTHH SBHO BO3HHUKAIOT M3 BHYTPEHHUX KOH(IMKTOB, CBSI-
3aHHBIX C BOSHUKHOBEHHWEM HOBBIX COIMAJILHBIX SBJIICHUN U KOJTU3UM U, B YaCTHOCTH,
C HEOOXOAMMOCTBIO MTPABOBOTO BO3JICHCTBUSI — MPABOOXPAHUTEIBHBIX OpraHoB. Oj-
HUM CJIOBOM, BHEIPEHUE HOBBIX TEXHOJOTUN U WX (AaKTUUECKOE COIUATBHOE UCTIONb-
30BaHUE MOKET OBITh AP(EKTUBHBIM, U TIPYU ITOM MOXKET JIaTh XOPOIIHE Pe3yIbTaThI,
HO, C JIpYyroil CTOPOHBI, [IU(PPOBU3ALIKSA MOKET IMPUBECTU K MOCIEACTBUSIM, KOTOPHIE
OyIlyT yrpokaTth HE TOJIbKO CBOOO/Ie M 0€30MacHOCTH Ipa)KaaH, HO HECTU PUCKHU IS
CYJIOB Y TOCY/IapCTBEHHBIX ammapaToB.
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«IIpobriema neiCTBEHHBIX KOHCTUTYLIHOHHBIX MEXAHU3MOB 3aIIUTHI PAB IPaXk-
7aH B HH(QOpMaAIMOHHO-IIM(PPOBOM MPOCTPAHCTBE, B TOM YUCJIE Ha OCHOBE IOCIIEIIO-
BaTEJIbLHOTO 00ecreyeHus KOHCTUTYIIMOHHOTO IIPUHIIMIIA PABEHCTBA BCEX MEPe]l 3aK0-
HOM, TECHO CBsI3aHa TaK)K€ C KOHCTUTYIIMOHATU3AI[Me HOBOTO JJIsl HAIlIel KOHCTUTY-
IIHOHHO-TIPABOBOM CUCTEMBI TaK Ha3bIBAEMOTO IIpaBa Ha 3a0BeHue» [2, ¢. 157].

J{nst Toro 4ToOBl ONTUMHU3UPOBATH MPOILEAYPY MPEACTABICHUS SJIECKTPOHHBIX
JIOKYMEHTOB B Kau€CTBE J0Ka3aTeIbCTB, HEOOXOIMMO BHECTH COOTBETCTBYIOIIUE U3~
MEHEHHUS B CTICI[UaIbHbIE HOPMATUBHBIC aKThI.

Takum 00pa3om, yCTpaHSIOTCSA pa3IMUHbIC TOJIKOBAHUS JJII IOHUMAaHUS dJIEK-
TPOHHOTO AOKyMeHTa. [loaToMy mpesiaraeTcsi UCIOIb30BaTh CICAYIONIYIO (GOpMYy-
JUPOBKY JJI OMPENeNICHUs SJICKTPOHHOTO JJOKYMEHTa B COOTBETCTBUU C (peaepalib-
HBIM 3aKOHOM 0T 6 amnpenst 2011 r. Ne 63-D3 «O06 aiekTpoHHOM moamucu» [3]: BMe-
CTO KaTeropuu «MH(OpMaIKs» UCIOJIb30BATh KATETOPHUIO «JTFOOBIE CBEJICHUS B DJICK-
TPOHHOU (opMe, CoJepKAHUE KOTOPHIX MOKET ObITh MPOUYUTAHO C UCTOJIb30BAaHUEM
MUCbMEHHBIX 3HaKOB». Takast popMynupoBKa npeacTaBisieTcs U30bITOYHOM, B TI0JI-
HOM Mepe Ha3BaHHYIO MpoOJieMy pelllaeT 3aMeHa CJoBa «HMH(pOpMalus» Ha CJIOBa
«JII00BIC CBEACHUS.

Mepbl MoJiepHU3aAIMK TIpaBOCYyAus OyIyT CHOCOOCTBOBATh PEIICHUIO IPO-
0JieMbl 0OECTICUeHHS] MHIMBUIyIbHBIX MPaB Ha CyACOHYIO 3alUTy U obecreyar Jo-
Bepue HaceneHusi Poccuiickoit denepannu kKak COBPEMEHHOI0 MEXaHHU3Ma U odecre-
4aT COBPEMEHHOE IIPABUIIO B CyJaX U Cy/lIeOHOM BIACTH.
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Hayun. pyk.: K.c.H., 0oyenm Konrwwxuna JLIO.

INPABA YEJIOBEKA
B CUCTEME AHTUJIOIIMHI'OBOI'O PEI'YJINPOBAHUA

Annomayus. Boripoc 3aluThl MpaB yeioBeKa B aHTUOTTMHTOBOM PETYJIMPOBa-
HUW UMeeT 00JbIoe 3HaYeHue, a B Poccuiickoit denepanun ocoberro. CropT sBiisi-
€TCS TaKUM BHUJIOM YEJIOBEUECKOH JEATEebHOCTHU, B KOTOPOM BBICOKYIO POJIb UTPAET
aClieKT  COpEBHOBaTeNbHOCTU. M3-3a 93TOro BO3HMKAET Macca CHUTyalui
1 CKaHJIAJIOB, CBSI3aHHBIX C Pa3IMUYHBIMU HapYyIICHUSAMHU IIpaB CIIOPTCMEHOB. Borpoc
CTOUT OCTPO HE TOJBKO C MEIUIUHCKONW WM H3TUYECKOM TOYKU 3pPEHUs, HO
U C IIPABOBOMU.

Knwueewvie cnosa: BAJIA, aHTUAONIMHTIOBOE 3aKOHOAATENBCTBO, CIIOPTCMEHBI.

C ApeBHUX BpEMEH CIOPT ObUT BAXKHOM YacThIO KU3HU yeioBedecTBa. OHAKO
cefyac cmopT mepectaid OBITh MPOCTO Pa3BICYCHHEM, OOBEIUHSIOMIUM HapOIbI
1 cTpanbl. CeroJiHst Mbl MOKEM TOBOPHUTH O CIIOPTE, KaKk 00 MHCTPYMEHTE B MOJUTHYE-
CKOM OoppOe Ha MEXIYHApOJIHON apeHe, M3 Yero BBITEKAET OMpPEIEICHHBIM
YPOBEHb YIIEMJICHHUS MPAB CHOPTCMEHOB, KOTOPbIE HEOOXOIMMO 3alUIIATh.

[IpaBa uenoBeka Ha 3aHITHE CIOPTOM U (PU3UUECKON KYJIBTYPOU 3aKpETLIICHBI HE
TOJBKO B MEXIyHAPOIHOM 3aKOHOIATEJILCTBE, HO 1 B 3aKOHAX OOJIBIIMHCTBA cTpaH. B
0CHOBHOM 3akoHe Poccuiickoii @enepanuu, a uMeHHO B cT. 41 1. 2 KoHcTuTynmu 3Ha-
YUTCS: «...MOOMIPAETCA AESTENbHOCTh, CHOCOOCTBYIONIAS YKPEIJIEHUIO 3J0POBbsS Ye-
JIOBEKA, pa3BUTHIO (U3HUECKOU KYJIbTYpPhI U CIIOPTA. ..)»

Teno arnera, ero GuU3HOJOTUI—ITO BHYTPEHHUHN aCMIEKT CHOPTUBHBIX MEPOIIPH-
aruii. VIMEHHO OHa cTajla cepbe3HOW NPOoOJIeMOil B CIOPTUBHOM MHUpPE, BBUIY
TOr0, 4YTO (PU3UOJOTUYECKUE CIIOCOOHOCTH JIFOACH MOTYT U3MEHSTHCS U3BHE C MIOMO-
IO BO3/ICUCTBUS (hapMaKOJIOTHYECKUX MPETapaToB.

JlonuHr— 3TO HE HOBOE siBJieHUE. VICTOpHs MOBECTBYET O TOM, UTO €Ile APEBHUE
JIFOJIM MCTIOJIb30BAJIM Pa3HbIE BEIIECTBA JJIsl COBEPIIIEHCTBOBAHUSI CBOUX PE3YJIHTATOB.
[To3nHee, ¢ pa3BUTHEM TEXHOJOTHUM, CUTYyaIUsl C JOMUHIOM JIOCTHUIJIA KOJOCCATbHBIX
MacitaboB. EcTecTBeHHO, pa3nuyHbie OpraHU3aluy MTPUKIAABIBAIA O0JIBIIOE KOJH-
YECTBO YCUJIMU 111 00phOBI ¢ 3TOM mpobiemoii. Ho cepbe3Horo pesyibTaTa 3TO HE
JaBajo, TaK KaK HE OBUIO CHUCTEMBl KOHTPOJS HaJl NPUMEHEHHUEM JIONUHTA,
Jla ¥ CaMOT0 YETKOIr'o ONpeeNIeHUs JOMHTa BCe e1lle He ObLIO.
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Ha nannbiit MOMeHT 00pb0a C TOMMHIOM YTBEPKEHA IUPOKUM CIIEKTPOM Ipa-
BOBBIX aKTOB Pa3JIM4YHBIX YPOBHEHN. [ TaBHBIM M3 TaKMX aKTOB SABIAECTCS BceMupHBIN
AHTUJIONMHIOBBIA KOJEKC, KOTOpbIK aeicTByeT ¢ 2015 roma. JlaHHBIA KOJEKC OTpa-
’KaeT TaBHyo Henb BAJIA — oxpaHaTe npaBa COOPTCMEHOB HAa y4acTUE B CIIOPTHB-
HBIX COPEBHOBAHUSIX O€3 Bpe/ia JAJis 3I0pOBbs U TApaHTUPOBATh PABEHCTBO U CIIPaBE/I-
JUBOCTh B PaMKax CHOPTHUBHBIX MEPONPUITHI U CBSI3AHHOW C HUMHU JI€STEIIBHOCTH.
OTH NPUHLMIBI 3aKPEIUISIFOTCSA B MIEPBBIX CTAThSAX 3TOr0 JOKYMEHTA W SIBJSIOTCS 1ie-
JSIMU €T0 co3aanud. B To ke Bpemst mipu 6oJiee TIIAaTeTbHOM U3y4YEeHUU KOJIEKCa MOTYT
BO3HUKHYTh HEKOTOPBIE COMHEHHS B COOTBETCTBUM 3THUX TE€3UCOB JACHCTBUTEIBHOCTH
[1]. Tak, TpeboBaHME O TPeIOCTABICHUN HH(GOPMAIIMK O MECTE MPEOBIBAHUS CIIOPTC-
MEHOB (CcTaThsi 5.6) CTaBUT MHTEpEChl BCceMHUPHOro aHTHIONMHIOBOIO areéHTCTBA B
yuiep0 mpaBam CIOPTCMEHA, MPUPABHUBAET UX K JUIAM, HAXOJSIIMMCS IO Cleld-
CTBUEM, YTO COBEPIIEHHO HEJOIYCTUMO B COBpeMEHHOM Mupe. [IpaBa mMoryt ObITh
HapyILIEHbl U B COOTBETCTBUU C MOJIO)KEHUEM O CTPOTOMl OTBETCTBEHHOCTH CIIOPTC-
MEHA, B COOTBETCTBHH C KOTOPBIM HapyILIECHUE IIPABUJI yCTAaHABIMBAETCS BHE 3aBUCH-
MOCTH OT BUHBI CIIOPTCMEHA, a B CIIy4ae, €clii OpeMsl TOKa3bIBaHUS JIEKUT Ha CIIOPTC-
MEHE, TO CTaHJapTOM JI0Ka3blBaHUs OyJET J000€ Haiexkalllee J0Ka3aTeIbCTBO.

OauH W3 KpPyHHBIX HEAOCTATKOB PETYJSATOPOB 3aKIIOYAETCS B YPE3MEPHO
JUIATENbHBIX CPOKAX JTUCKBAIM(UKALIMY 32 HAPYILIEHUE PACIUIbIBYATBIX aHTHIOIUHIO-
BBIX IIPABWJI U UCIIOJIb30BAaHUU HEONPEIEIEHHBIX (POPMYIUPOBOK, TAKHX KaK «HE3HA-
YUTENIbHAs BUHA», KHEYECTHBIM ITyTEM», WM «IIPOTUBOPEUAT AyXy CiopTa». ITu Gop-
MYJIMPOBKH OCTaBJISIFOT BO3MOKHOCTh a@HTHAONUHIOBBIM OPTraHHU3alUsIM COBEPIIATH
M3MEHEHUs B HAKa3aHUs 110 COOCTBEHHOMY YCMOTPEHHIO, YTO CEPHE3HO MOXKET CepPb-
€3HO YIIEMWTh IIpaBa amiera. bojee Toro, HEONPENEIEHHOCTh TAKKE 3aTparuBacT
camo nonatue aonuHra. B.H. IlimatoHoB, HanpuMep, CYUTAET, YTO COBPEMEHHOE OIpe-
JIeJIEHHE OMMHIAa CKOpEee aJanTUPOBAHO MO MPOTUBOPEUMBYIO MPAKTUKY OOpPHOBI €
JIOTIMHTOM U MPU3BaHO 00ecneynTh (hOPMAIbHYIO OCHOBY JUISI IPAKTUYECKON pabOThI
Bcemupnoro antumponuarosoro areHrctea (BAJIA) [2]. CnenoBaTellbHO, B COOTBET-
CTBHUH C 3TUM MHEHHEM, 3adukcupoBaHHas B Kojekce TpakToBKa MO3BOJISIET paccMar-
pUBATh JIOMMHT HE KakK 3alpEIIeHHOE BEIIECTBO B CIIOPTE, a KaK HApYyIICHHE aHTH-
JOTMMHTOBBIX MPABUJI, UTO B CBOIO OYEPEb AAET CIIOCOOHOCTDH MPOU3BOJILHO HHTEPITPE-
TUPOBATh €0 ONPEEICHUE U IPUUUHATH PEaIbHbIN Bpe MpaBaM CIIOPTCMEHOB.

[ToMrMO poUMX BaKHBIX OpraHU3aIMil, UTPAIOLIUNX BaKHYIO POJIb B o0ecneye-
HUU MPaB CIIOPTCMEHOB, cienyeT BoiaeanTs CrioptuBHbi ApouTtpaxssiii Cya (CAC),
CTPYKTYpPY, HOJTHOCTHIO HE3aBUCUMYIO OT Kakoi-muoo cioptuBHOM acconuanuu. CAC
CHEeUaIN3UPYETCs Ha pa3pelieHnH JIFOObIX CIIOPOB, KACAIOIIMXCS CIIOPTA, Yepe3 Mpo-
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necc apoutpaka win Mmeauanuu. CBo0o1a M HE3aBUCUMOCTh 3TOTO CyJa MOATBEPK1a-
etcs pemenneM llIBeiimapckoro gpeaepansHoro cyaa ot 1993 roga o cozmanun Mex-
JTYHApOJAHOro apOUTPaKHOTO COBETa B 00JIACTU CIOPTa, YTO HAIpaBJIEHO Ha obecre-
YEHUE JOMOTHUTENBHBIX TAPAHTUI JIJIS 3AIlMTHI [IPAB BCEX CTOPOH M COXPAHEHUS aB-
toHomun CAC. Uctopus u npaktuka CAC 6orata u pa3HO0Opa3Ha, 4YTO OTpaKaeTCs
B ITIOCTOSIHHOM YBEJIMYEHHUH €r0 aBTOPUTETHOCTHU ¢ rogamu. OJIHaKo, HECMOTPA Ha TO-
JIO’KUTETIbHBIE MOMEHTBI, B pa0OTE TaHHOTO OpraHa Tak)Ke MPUCYTCTBYIOT OTpe/IeIICH-
HBIE HEJ0YETHI, KOTOPbIE TPEOYIOT BHUMATEIBHOTO aHAJIN3A U yITyUIICHHS.

B Hacrosee Bpemst cnoprecMeHbl PO numaroTcsi BO3MOKHOCTH 3aIIUTUTH CBOU
IpaBa M3-3a HEOOXOJAMMOCTH NMPUHATHS YCIOBUH, IPETyCMaTPUBAIOIINX 00s3aTENb-
Hoe paccmoTpenue cnopoB B CAC npu ydyacTuu B MEXAYHAPOIHBIX COPEBHOBAHUSIX
[3]. CyncOHbIC U3ACPKKH B 3TOM KOHTEKCTE B CPEIHEM COCTABIIIIOT OKOJI0 30 THICSY
(GbpaHKOB, YTO JENaeT MPOIECC HEIOCTYMHBIM JJII MHOTHX CHOPTCMEHOB. boibiias
CTOMMOCTb MPOLEAYPHI BEAET K YMEHBIIECHUIO Uncia aneusnuii. YtoObl HauaTh pac-
CMOTpEHHE JieJa, TPeOyeTCs OIIaTUTh TPETEHCKUN cOOp, MPU ITOM €CJIU Apyrasi CTO-
POHA OTKaXETCS OT CBOEH YaCTH OIUIaThl, OTBETCTBEHHOCTb OIUIATHI JIOKUTCS Ha arlell-
JISIHTA, XOTS MOCJEAYIOIIas KOMIIEHCAIlMS BO3MOXHa.

Bce 0onblilyt0 akTyallbHOCTh B IOCJEIHEE BpEMsl MPHOOPETArOT OOparieHus
POCCUICKUX CIIOPTCMEHOB B paMKax aneJUIIIMOHHBIX IIPOLIEAYP B CBS3U C HAPYUIECHU-
SIMU aHTUJIONMMHTOBBIX TTpaBuil. Kpome toro, npouecc paccmorpenus aein B CAC yacto
3arsruBatoT.Hemnb3s 000t BHUMaHueM TOT ¢akT, 4To 3amnpemenre Koaexkcom mpo-
BEJICHUS OECIIPUCTPACTHBIX U OOBEKTUBHBIX PACCIIEIOBAHUN HE COOTBETCTBYET Peaib-
HocTu. Takum 006pazom, ciaeayeT pacCMOTPETh 3aKOHHOCTh COTJIAIlIeHNs 00 yYacTHH B
MEXIYHAPOJHBIX COPEBHOBAHUSX, KOTOPOE OIPAHMYMBAET IpaBa CIOPTCMEHOB HA
PAaCCMOTPEHHE UX CIIOPOB B POCCUICKOM CyJ€. A TaKXe CTOUT 33JaThCs BOIPOCOM O
CIIPaBEIJIMBOCTH TpeOyeMol CyMMBbI JIJIsl y4acTusi B cyjneOHoM mporecce. C ydeTom
toro, uro Koncrturyuust Poccun rapanTupyer 3allliTy MpaB FPpakJaH, B TOM YHUCIE
CHOPTCMEHOB, FOCYJapPCTBO JIOJKHO BHUMATEIBHO PACCMOTPETh 3TH BOMPOCHI U ACi-
CTBOBATh B MHTEPECAX 3aIUTHI MPaB COOCTBEHHBIX CIIOPTCMEHOB [4].

Jns peanuzauuu 0003HaueHHbIX npuHLUIOB B 2020 romy B Poccum Oblia
co3gaHa MexayHapo/iHas acCOLMalMs MO 3alluTe IpaB CIIOPTCMEHOB. B ee cocras
BOIIIJTM MHOTHE U3BECTHBIE IOPUCTHI, aJIBOKATHI, BHIJAIOIIMECS CTIOPTCMEHBI, TPEHEPHI,
apOUTPBI U JIpyTHE JIMIIA, CBSI3aHHBIC C MEXIYHAPOJIHBIM CIOpTOM. Takue opraHu3a-
AU SIBJISIFOTCSI BAXKHBIMH DJIEMEHTAMU PACIIUPECHUS TIPUCYTCTBUSI Poccuu B MUPOBOM
cropre.

B n1t000M cityyae ciopT — 3To KpaifHe BakHasl 4aCTh YEJI0BEYECKOM KU3HU U KaK
ropopui Bragumup Bnanguvmuposud Ilytun B mocnanuun ®@enepansaomy CoOpaHuto
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29 depansa 2024 roga: «3a nociaeaHue roabl Y HaC B pasbl BRIPOCIO YUCIIO TPaXiaaH,
KOTOPBIE PETYJISIPHO 3aHUMAOTCSI CHOPTOM. DTO OJIHO U3 HAIIMX 3HAYUMBIX JIOCTHXKE-
Hull. Hy»KHO MOOLIPSATH JIt0/IeH, KOTOPhIE OTBETCTBEHHO OTHOCSATCSA K CBOEMY 3/10PO-
BbIO. YK€ CO CJIEYIOIIEro rojia OyeM NpeaoCTaBiIsTh HAJIOTOBBIE BHIYETHI JJIS1 BCEX,
KTO PETYJIIPHO Ha IJIAHOBOM OCHOBE MPOXOAUT JUCIAHCEPU3ALINIO, a TAKXKE YCIEITHO
caaet HopMaTuBbl ' TO».

Takum 06pa3zoM MOXKHO cJienaTh BBIBOJ, YTO TOCYIapCTBO AEJIaeT U TOTOBO Jie-
JIaTh HOBBIE IIary JJI YJIY4YIIEHUS MPABOBOTO MOJO0KEHUSI CHOPTCMEHOB, a TJIABHBIM
00pa3oM — MPaBOBBIMU U OPTaHU3AIMOHHBIMU METOIAMH.
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Kapoanoeckuiu K.C., Mapkuna E.B.

OCOBEHHOCTH CTPYKTYPUPOBAHUSI HCTOYHUKOB
KOHCTUTYIIMOHHOT O 3AKOHOJATEJILCTBA
POCCHUHCKOMH ®EJIEPAIIMU B CBETE
KOHCTUTYIHMOHHOM PE®OPMBI 2020 T'OJIA

Annomayun. Hay4dHas cTaThs IMOCBAIICHA UCCIIEOBAHUIO ICTOYHUKOB KOHCTH-
TYIMOHHOTO 3aKOHOJATENIbCTBA, IPETEPIIEBIINX TpaHCHOpMAIUIO B CBETE KOHCTUTY-
nnoHHOM pedopmer 2020 roa, 0COOEHHOCTEH MX MOHUMAHHUS, CUCTEMBI U Ki1accudu-
KalllH, COAEPKATEIbHOMY U3MEHECHUIO U ITPUBEACHUIO B COOTBETCTBUE BCETO MACCUBA
KOHCTUTYLIMOHHO-TIPABOBBIX HOPM.

Knioueevle cnoea: KOHCTUTYLIMOHHOE 3aKOHOJATEIBCTBO, KOHCTUTYLMOHHOE
MpaBo, MyOJIMYHAS BJIACTh, UCTOYHUKH KOHCTUTYIIMOHHOTO 3aKOHOAATEIhCTBRA.

AKTYaJlbHOCTh ~ OCYIIECTBJIEHUS KOMIUIEKCHOTO HCCIEAOBAHUS  TOHSTHS
M CHUCTEMBl KOHCTUTYLMOHHOIO 3akoHojaarenscTBa Poccuiickoini @enepannn
o0ycnoBeHa MaciTabHOM ero TpanchopMalireil B paMkax MpoBeAeHUS KOHCTUTYIIH-
onHo#t pedopmsel 2020 roxa [1] ¥ mocaeAyOMEro N3MEHEHHS TEKYIIEro 3aKOHOIa-
TENbCTBA, CBSI3aHHOTO C MHOTOACHEKTHBIM M3MEHEHHWEM MHOKECTBA KOHCTUTYIIH-
OHHO-TIPAaBOBBIX HOPM, PETJIaMEHTUPYIOIIUX OCOOEHHOCTU (heAepaTUBHOIO YCTPOM-
ctBa Poccuiickoit deneparuu, opraHu3aiuy U B3aUMOJICHCTBUSI OPraHOB TyOJIUYHON
BJIACTH U MHBIX BaKHEUIUX oJioskeHnid Koncturyiuu PO [2].

HayHeM ¢ TOro, 4T0 KOHCTUTYLIMOHHOE IPABO SABJISIETCS OJHOM M3 BEAYILUX
OTpacJiey MnpaBa BCEH CUCTEMBI POCCUUCKOTO 3aKOHOAATENbCTBA. OHO MpPEACTaBISET
co00M cUCTEeMy MPABOBBIX HOPM 00IIIE00s3aTEILHOTIO XapaKTepa, COOM0ACHNE KOTO-
PBIX HEOOXOAMMO BCEM I'paKJaHaM rocyJapCcTBa, U 3a HEUCIOJIHEHUE KOTOPBIX IOCy-
JApCTBO MOXKET MPUMEHHUTHh MEPhI MPUHYKICHHS B Pa3IMUHBIX (hopmax.

A c yuetoM BkiitoueHust B 2020 rory B KOHCTUTYLIMOHHO-TIPABOBOM 000pOT Tep-
MUHA «ITyOJMYHAas BIACTh» W OOBEIWHEHUS B JAaHHBIA TEPMUH TPEX €€ YPOBHEH
MOKHO CJI€JIaTh BBIBOJI O HAJIMYMU TPEX YPOBHEH KOHCTUTYLMOHHOTO 3aKOHOATEb-
ctBa. Ha KOHCTUTYLHMOHHOE 3aKOHOJATENbCTBO BIHUSET MHOXKECTBO (DaKTOPOB.
Kax y>xe Ob110 0TMEUEHO, YPOBEHB €ro pa3paboTKu 00YCIOBJICH ATAllOM Pa3BUTHS 00-
IIECTBA, IIPHU STOM PEIIAIOIIUM (PAKTOPOM BBICTYIAET FOCYAapPCTBEHHOCTb.

KOHCTUTYIITMOHHOE 3aKOHOIATENBCTBO — 3TO COBOKYITHOCTH HOPMAaTHUBHO-TIPA-
BOBBIX aKTOB, 00JIaJatONINX Pa3IMYHON IOPUANYECKON CUIION, KOTOpPhIE B 3aBUCUMO-
CTH OT HEOOXOIMMOCTH pa3pelleHHs] pa3HOTO YPOBHsI 3a/1a4, paboTar0T COTrJIACOBAaHHO
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¥ 00J1a7af0T BHYTPEHHUM €IWHCTBOM. CHcTeMa KOHCTUTYLIMOHHOTO 3aKOHOIATENb-
CTBa JIajia pa3BUTHE MPUHIUIY (hemepanu3Ma, KOTOPBIA B CBOIO O4Yepelb, MOBIHSIT Ha
3aKOHOJIATEIbHBIA Mporecc cyObekToB Poccuiickoin @enepannu, Tak Kak HOpMa-
TUBHO-TIPABOBBIC aKThl CYOBEKTOB TOBBICHJIM PETHOHAIBLHOE TOJOKeHHUE. JlaHHBIH
(dakT Bcereno MOBIMI Ha 3HAYUTENIbHOE yBEIWYeHHE 0ObeMa MpaBOBOM 0Oa3bl B
CTpaHe.

PaccMoTpeB paznuyuHble BApHAHTHI OTPEAeICHUN MOHITHS «ICTOYHUKH KOHCTH-
TYIIHOHHOTO TIPaBay, BHICKa3aHHBIC PA3HBIMH yUCHBIMH-TIPABOBEIAMH, HEOOXOIUMO
NPUCTYIHUTH K BBISIBJICHUIO HA UX OCHOBAaHUHU OOIIUX YEPT UCTOYHUKOB KOHCTUTYIIH-
OHHOTO MpaBa Kak KaTeropuu oomieit Teopun npasa. K HIM OTHOCATCS: HOpMATHBHBIN
XapakTep MpearucaHuil — colep)kKaHue B HUX U IMPEIOMIIEHHE 4Yepe3 HUX Trocynaap-
CTBEHHOMW BOJIM; 0053aTEIbHOCTh — HEOOXOAMMOCTh HEYKOCHUTEIBHOTO COOIIOICHNUS
CyOBeKTaMH TMpaBa MPaBOBBIX YCTAHOBOK; (hopMasibHasl OMPENEICHHOCTh — KOHKPET-
HO€ U YeTKO€ O(pOpMIIEHHUE NTPABOBBIX MIPEANNCAHUIN B pa3HOOOpa3HbIX popMax MpaBa;
001Ien3BECTHOCTh — UHPOPMHUPOBAHKE, TIOBEACHHUE 10 CBEICHUS CyOBEKTOB IpaBa O
MpaBUJIaX TOBEICHUS, TPe/esiax UX JEHCTBUS B YCTAHOBICHHOM 3aKOHOM MOPSIKE;
BO3MO>KHOCTb IPUMEHEHUSI TOCYIapCTBEHHOTO MPUHYK/IEHUS — HACTYTJIEHUE FOPUIH-
YECKUX MOCIECTBHUH JJIsl CYOBEKTOB ITpaBa 3a HapyIIEHNE MPABOBIX MPEIMUCAHHI.

Heo0xoaumMo 0TMETUTBh, YTO B KaU€CTBE HICTOYHUKOB KOHCTUTYLIHOHHOTO IpaBa
Poccun BhICTYMalOT TOMBKO ACWCTBYIOIINE HOPMATHUBHBIE MMPABOBBIEC akThl. [[puHNMa-
IOTCSI, U3MEHSIOTCSI U MIPU3HAIOTCS YTPATUBIIMMU CUJTy JAHHBIE aKThl B 0COOOM MO-
psiKe, IPOLIEAYPE, YTO TAKKE MOATBEPXKIAET Cren(PUKy paccMaTprUBaeMbIX UCTOY-
HUKOB. [Ipru3Hanue kakoro-mub0 HOPMATUBHOTO MPABOBOTO aKTa B Kaue€CTBE UCTOY-
HUKa TpaBa MOPOXKIAET OIpEAeTICHHbIE MPAaBOBBIE MOCIEACTBHUS — BO3HUKHOBEHHE
npaB U 00513aHHOCTEH, a 3HAUUT U BO3MOKHOCTH CyA1€0HOM 3alllMThl TAKUX TPaB U OT-
BETCTBEHHOCTHU 32 HEHCIIOIHEHNE 005S3aHHOCTEH. A CeICTBUEM MPU3HAHUS KaKOTo-
100 aKTa yTPaTUBIIUM CHITY SIBJISIETCS UCKIIFOUEHUE TAKOT0 aKTa U3 UCTOYHUKOB JeHi-
CTBYIOIIIETO TpaBa.

Takxum 06pazom, Bompoc 00 HCTOUHUKAX KOHCTUTYIIMOHHOTO 3aKOHOAATEeILCTBA
710 CUX TIOp SBJISIETCSl HEPEIICHHBIM B HayKe KOHCTUTYLIMOHHOTO MpaBa. OIHaKO Mpak-
THUKa TOCYJapCTBEHHO-TIPABOBOTO PA3BUTHS CBUACTEIHCTBYET O TOM, YTO TPOIECC
paBOOOpa30BaHUS HE CTOUT Ha MeCTe, (GOPMUPYIOTCS HOBBIE TIPABOBBIE (POPMBI (HC-
TOYHHUKH), KOTOPBIE CITIOCOOCTBYIOT CTPOUTENILCTBY rOCYapCTBa M1 HOPMATHUBHOM Tpa-
BOBOI1 OCHOBBI 00111eCcTBa. COOTBETCTBEHHO aKTYyaIbHOCTh UCCIIEI0BAHUS HCTOUHHUKOB
KOHCTUTYIIMOHHOTO 3aKOHO/IaTeIhCTBA HOCUT MEPMaHEHTHBIN XapakTep.

HopMmaTuBHbIe NpaBOBBIE aKThI, KAK UCTOYHUKUA POCCUHCKOTO KOHCTHTYI[MOH-
HOTO MpaBa PETMOHAIBFHOTO M MECTHOTO YPOBHEW, TaK e, KaK U PacCMOTPEHHBIC
B IPEbIAYIIEH II1aBe 3aKOHBI U MOJ3aKOHHBIE aKThI (heZiepaIbHOr0 YPOBHS, SBISIOTCS
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aKTaMM KOHCTUTYLIHOHHOTO 3HAYEHUs, T.K. U OHU B COOTBETCTBUU CO CBOMM YPOBHEM
U B paMKax cgepbl CBOETro JeHUCTBUA pa3BUBaIOT nojioxeHus Koncrturyuuu PO, npu
ATOM PETYIHPYs KaXablil CBOIO chepy 0O0IIecCTBEHHBIX oTHOIIEeHNH. Kak BuaHO, AaH-
HO€ II0JIO’KEHNE OJMHAKOBO OTHOCHUTCS, KaK M K MCTOYHHMKAM IIpaBa pErMOHAIBHOIO
YPOBHSI, TaK U K MICTOYHHKAM IIpaBa MECTHOT'O ypOBHs. B 3TOM cityyae MOXHO Ha00-
JaTh HEKOTOPOE CXOACTBO UICTOYHHMKOB IIpaBa 000UX ypOBHEH, HO BCE )K€ OHM OOJIbIIE
MMEIOT Pa3JInNuMi YeM CXOJCTB.

Takum oOpa3om, pacCMOTpPEHHOE B pabOTE KOJIMYECTBO HICTOYHUKOB KOHCTUTY-
IIMOHHOTO 3aKOHOAATEIHCTBA MO3BOJIAET CAENATh BBIBOJ O TOM, UTO Oa30Basi OTpacib
POCCHUICKOIN MPABOBOM CHUCTEMBI 00JIaZJa€T CaMbIM OOJIBIIIMM, MaCCUBHBIM 00BEMOM
pa3Ho00pa3HOr0 HOPMATUBHOTO Marepuaia. Pa3nuyHbie ypOBHU HCTOYHHUKOB SIBJIS-
FOTCS KaXKIBbIM CaMOCTOATENIBHBIM B OIIPEIEIIEHHONW Mepe, IIPU ITOM CYLIECTBYET €1H-
CTBO BCEU OTpaciH, Bcer ee cucrembl. OcHOBOM BbIcTynaeT Koncrurynus PO, Bes cu-
CTeMa OTpaciii eauHas 0a3upyercsi Ha Hell — HET OTAEJIbHOM OTpaciii Ha peruoHalb-
HOM MJIM MECTHOM YPOBHE — OTpACIIb IIpaBa CYIIECTBYET TOJIBKO OJHA — KOHCTUTYILIH-
OHHOE npaBo Poccum.

MICTOYHUKH POCCUMCKOTO KOHCTUTYLIMOHHOI'O 3aKOHOAATENIbCTBA, 3aHUMAasi
LIEHTPAJIbHYIO, KIIOYEBYIO O3UIIMIO B CUCTEME IIPaBa, ONPEAENSAIOT €€ CYIIHOCTb, OC-
HOBHBIE XapaKTEPUCTUKH U PUHIUIIBI, BBICTYTast 0a30ii 1Ji BCEro 3aKOHOIaTEIbCTBA
Y OKa3bIBasl HEMTOCPEACTBEHHOE BIMSHUE HA IPABOIPUMEHUTENBHYIO MPAKTUKY. [laH-
HBI€ UCTOYHUKH CO3JAI0T IIPAaBOBYIO OCHOBY, IIOCPEICTBOM KOTOPOU IapaHTUPYIOTCH,
YCTaHABJIMBAIOTCS U 3aKPEIUIAIOTCS TOCYJApCTBEHHBIN U MpPaBOBOM pexum, (pyHAa-
MEHTaJIbHbIE OTHOIIEHHUS B TOCYIapCTBE M OOIECTBE, HA KOTOPHIX BHICTPAUBAIOTCS BCE
OCTaJIbHBIE OOUIECTBEHHBIE OTHOIICHHUS.

Takum o0pa3oM, HCTOUHUKHA POCCUHUCKOTO KOHCTUTYIIMOHHOTO 3aKOHOJIATEIb-
CTBa WIPAlOT HUCKIIOUUTEIBHYIO pOJIb B CO3JaHUHU, OOECHEYEHHH W YKpEIUICHUU
3aKOHHOCTH U MIPABOIOPSAIKA HEOOXOIUMBIX B TIPAaBOBOM IrOCYJapCTBE.

B pesynprare npoBEAEHHOTO aHaIn3a CUCTEMbl KOHCTUTYLIMOHHOTO 3aKOHOa-
TenbeTBa Poccuiickoit denepanuu B cBeTe KOHCTHTYIIMOHHOHM pedopmbr 2020 roga [1]
0c000 OTMEUEHO, YTO B OOHOBJICHHBIX NoJioxkeHUsIX Koncturynun Poccniickoit dene-
pauuu, BHeceHHBIX B utoje 2020 ropa, BIEpBbIE YNOMSHYT TEPMUH «ITyOJIuYHas
BJIACTH», KOTOpasl MPEACTaBIsieT COOOW COBOKYIHOCTb TOCYJapCTBEHHOM BJIACTU
M OpraHoB MECTHOIO CaMOympaBieHHs. B nensx ontuMuszanuud U CcTaOUIM3alud
CUCTEMBI POCCHICKON rOCy1apCTBEHHOCTH B pe3yJIbTaTe MOMPAaBOK OBbLIM paCIIMPEHbBI
MapJIaMEeHTCKUE MOJTHOMOYHSL B BOIpocax (pOPMUPOBAHUS U MPHUBJICUYECHUS] K OTBET-
ctBeHHOCTH [IpaBuTeNnbCcTBa M CyAeOHOM BiIacTH; ObUIN JOBEIEHBI 10 JIOTHYECKOTO 3a-
BEpUIEHUS] mpouecchl aedenepaiv3alud  BEpTHKAIM BJIACTHU M CO3JIaHUS
MOJIEIN CUIIBHOTO MHCTUTYTA IPE3UAECHTCTBA HA OCHOBE €AMHOHAYAIIHS.
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Cpenu nonpaBoK, HAMPaBJIEHHBIX HA ONTUMU3AIUIO U CTAOUITU3ALMIO CUCTEMBI
BJIACTH, HauOOJIee 3aMETHBIM CTaJI0 CO3/JaHUE IIEHTPATM30BaHHOT0 HHCTUTYTA [Ipe3u-
nenta PO kak rimassl rocyaapcersa. birarogaps nmonpaskam 2020 r. mosIBUIMCH HOBBIE
MOJIOYKEHHUSI, Kacaroluecs: Mmecta Poccun B MEXIyHApOAHON CHUCTEME, PACIIUPEH Ie-
peyeHb OOIEeNPU3HAHHBIX TPUHIIUIIOB BHEITHENOJIUTUYECKOMN IeSITETbHOCTH, KOHKpE-
TU3UPOBAHBI FTAPAHTUHU IT'OCYAAPCTBEHHOIO CYBEPEHUTETA U TEPPUTOPUATBLHOM LIEJIOCT-
HoctH. Poccniickas deaepanuu mpoBO3IIIALIEHA PABONPEEMHUKOM U IPABOIMPOI0JI-
xareneM CCCP (ct. 67, 67.1, 68, 69, 79, 79.1 Koncturyuuu P®). KoncTuTyinonHbie
HOBOBBEJICHHS, 3aTPOHYBIIHE BOMPOCHI (PeACPATUBHOTO TOCYAAPCTBEHHOTO YCTPOM-
CTBa, UMeNu 0oJiee paJuKalbHbIN XapakTep U BOBJIECKIN Poccuto, 1o cyTH, B KOHCTHU-
TYILHOHHYIO pedopMmy deaepaTuBHOrO ycrpoiicTBa. KoHcTuTynmonHas Tpancopma-
[MSI TIPOU30IIIa U B OTHOUIEHUHU CTATyCa CYJI0B, YPOBEHb HE3aBUCUMOCTH KOTOPBIX
OBLI CHUKEH HACTOJIBKO 3HAYUTEIHHO, UYTO BOBHUKAET BOMPOC O COXPAHEHUU JTAHHOTO
KJIFOUEBOTO MPHUHIIKIIA cyneOHOM cuctembl Poccuiickoit denepanuu. OTaeasHOEe BHU-
MaHHe€ IKCIEePThl oOpamaroT Ha TpaHcopmanuio cratyca Korncrurynmonnoro Cyna
P®. Umu ormedaeTcs, 4TO NONPABKHU 3aTPOHYJIN ITOYTH BCE €ro 3JIEMEHTHI: YUCIIEH-
HBII COCTaB, KOMIIETEHIINIO, TOPSIIOK Ha3HauYeHHs Ha NOJKHOCTH [Ipencenarens Cyna
Y €r0 3aMECTHUTENIA, a TAKXKE JOCPOYHOIO MPEKPALICHUS TOJTHOMOYUN 3TUX JOJIKHOCT-
HBIX JIMI] 1 KOHCTUTYIITMOHHBIX CyaeH (1. «e», «e. 3» cT. 83, 4. 3 cr. 100, m. «ox», «»
q. 1 cr. 102, ct. 125, 9. 1 ct. 128). Ilpu 3TOM OTYEPKUBAETCS, YTO HA3BAHHBIE U3MeE-
HEHUS HE UMENH JOKTPUHAIBHOTO 000CHOBAHUS, HE 00CYK/IaTUCh HAYYHBIM U CY/IeH-
CKHM COOOIIIECTBOM.

Takum 00pa3oM, KOHCTUTYIIMOHHOE 3aKOHOJATEIhCTBO MPETEpIiesio CyIie-
CTBEHHBIC U3MEHEHUS B CBETE€ KOHCTUTYIIMOHHOU pedopmbl 2020 roma v mpoonKaeT
TpaHC(HOPMHUPOBATHCS B paMKax MPUBEICHUS TEKYIIET0 3aKOHOJATEIHCTBA B COOTBET-
CTBHE ¢ OOHOBJICHHBIMU KOHCTUTYIITMOHHBIMU HOPMaMHU, 4TO MPEANoJaraeT 1e1ecoo0-
Pa3HOCTh OCYILECTBJICHUS JAJbHEUIINX TEOPETUUECKUX HUCCIIEIOBAHUI aHATU3HUpYye-
MOH MpPOOJIEMATUKHU C IEJbIO BBISIBJICHUS BO3MOXHBIX MPOOEIBHBIX MOMEHTOB, a
TaKke (OpMHUPOBAHUSI KOHIENTYaJbHBIX MPEJIOKEHUM, HAMPaBJICHHBIX Ha COBEpP-
IIEHCTBOBAHUE POCCUNCKOTO 3aKOHOAATENbCTBA U MPAKTUKHA €r0 TPUMEHEHHSI.

bubanorpadguyeckuii cnucox

1. Konucrutynus Poccuiickoii @eneparu 1993 r. (B akTyansHOM penakiuun) //
Poccuiickas razera. 2020. 4 urons.

2. 3axoH Poccuiickoit ®enepanuu o nonpaske k Koncruryuum Poccuiickoit
@enepannn «O COBEpUIEHCTBOBAHUU PETYJIMPOBAHUS OTIEIBHBIX BOIPOCOB OPraHU-
3anuu 1 QyHKIMOHUpOBaHHS MyOarmyHON Biactu» oT 14 maprta 2020 1. Nel-®DK3 //
Cobpanue 3akoHogatenbcTBa PO, 2020. Nel1. Cr. 1416.

132



Konoeanos A.U.
Hayun. pyk.: K.c.H., 0oyenm Konrwwxuna JLIO.

BJIUAHUE CYJAEBHBIX PE©@OPM HA 3ALIUTY
KOHCTUTYHMUOHHBIX ITPAB B MYHUIIUITAJIUTETAX

Annomauyus. VI3MeHeHrs B 3aKOHOAATENBCTBE BO MHOTOM IO3BOJISIET ONPEIe-
JINTh, KaK U KaKMM 00pa30M CKa3bIBAIOTCS HA KAUECTBE JKU3HU TPaXTaH MyHHIIUIIATb-
HBIX OOpa30BaHM, BBISBIAS W JHUKBUAUPYS COIMYTCTBYIOLIME HEIOCTATKH.
B nanHOM cTaTtbe paccMaTpUBAETCS BIMSAHUE KOHCTUTYLIMOHHBIX W MHBIX 3aKOHOJA-
TEJbHBIX MU3MEHEHUIN Ha MYHUIIMITAJIbHBIE CTPYKTYPBI, 3aIIUTYy U OOCCIICUCHUH TpPaB
HAa TAaHHBIA MOMEHT.

Knrwoueswie cnosa: Poccuiickas @enepanusi, KOHCTUTYIMOHHBIE ITpaBa, KoHcTH-
Tymust PO, KOHCTUTYLIMOHHBIN CyJ, MyHULIUITAIMTETHI, MyHUIIMIAJIbHBIE 00pa30Ba-
Hus, dhenepanbHblil 3aKoH, nocianue [pesuaenra PO.

MyHHMIMITaTUTETH — 3TO PA3HOBUAHOCTh TEPPUTOPUATBHBIX HacTel B Poccuu,
MMEIOIINE YCTAaHOBIICHHBIC 33]]a4H TI0 OCYIIIECTBICHHUIO YIIPABICHIS MECTHBIMH BOTIPO-
caMH uepe3 OpraHbl MECTHOTO camoynpasiieHust. [Ipexe Bcero, ux 3Hau€HUE 3aKIIIO-
9JaeTCs B BAKHOCTH JISATEITBHOCTH MECTHOTO CaMOYIIPABJICHUS KaK OJTHOTO M3 TJIaBHBIX
WHCTUTYTOB KOHCTUTYLIMOHHOTO YCTPOMCTBA rocyaapcTBa. Cieayer 3aMeTUuTh, 4To pac-
CMOTPEHHE CITOCOOOB 3aIUTHI IPAB MyHHUIIMITAILHBIX 00pa30BaHUNA U MTOAICPIKAHUS UX
HE3aBHCUMOCTH OT TOCYIapCTBa, MO3BOJISIET OMPEACTUTh CTENEHb FOPUINIECKON 3a1llu-
IIICHHOCTH MYHHUITUTIATLHBIX OPTaHOB BIIACTH. KITIOUEBBIM 371ECh SBIIIETCS 0OCCTICUCHUE
HEOOXOJIMMBIX TapaHTHM JIJIsI CAMOCTOSTEIHHOTO (PYHKIIMOHUPOBAHUSI MECTHBIX Opra-
HOB BJIACTH, ¥ HE3aBUCUMOCTH WX PEHICHHH OT IEHTPAIbHBIX OPTaHOB YIPABIICHUS.
WNHbIME clioBaMU, TOYHOE OMPE/EICHUE MPAaBOBOTO CTaTyca M peajbHbIe MEXaHU3MBI
3aIUTHI MPAaB MYHUIMMAIBHBIX 00pa30BaHU TMO3BOJIIIOT MM YCIICITHO PEIIaTh BO-
MIPOCHI, KacaloINecs: UX KOMIIETCHIIUM, 00eCTIeYnBaTh TpaxJaaHaM TrapaHTUu, MPeIy-
cMotpeHHble KoHCTHTYIIHEH, B OTHOIIIEHUH MECTHOTO CaMOYTIPaBJICHUSI.

B nHacrosiee BpeMs, 3aKk0HOIaTeILCTBO Poccuu BbIIeNnseT OCHOBHBIE (POPMBI
peanu3alii MyHHIIMITAIUTETOB. B HUX, KaK MpaBwUIIO, BXOIST JEMOKPATHS, BRIOOPHBIC
Oprasbl, CO37aHIE OOIIECTBEHHBIX 00BeAMHEHUH. Pa3zHooOpa3ue TeppuTOpHaIbHBIX U
OpraHU3aIMOHHBIX (JOPM MECTHOT'O CAaMOYITPaBJICHUS OOBACHACTCS TEM, YTO KaXKIIbIi
cyowsekT Poccuiickoit denepaiiiy B HACTOAIIEE BPEMsI HMEET CBOOOTHOE pacropsike-
HUE B 3aKOHO/IaTEIbHOMN JACSITETLHOCTHA B 00JIACTH MECTHOTO camoympaBieHus. Takoe

133



OOBSICHSETCS IPUHATUEM JIOKAJIbHBIX HOPMATUBHBIX aKTOB — YCTaBOB CyOBeKTOB. [1o-
MHUMO 3TOT0, 00eCIIeUeHUE 3aIUIIEHHOCTH MYHUIIMTIATBHBIX 00pa30BaHUM peryupy-
€TCSl Ha KOHCTUTYIIMOHHOM YpOBHE. I JITaBHBIN 3aKOH HaIllEro rocyiapcrBa HAaAEIseT
MECTHOE CaMOYNPABJIEHUE TPEMsI KOMIUIEKCHBIMHA IPABAMH, C ITOMOIIBIO KOTOPBIX
BO3MOKHA U FapaHTHUPYETCS 3allUTa MECTHOrO camoynpasiieHUs. YToObl moapoOHO
O3HAKOMUTCS C PEryJIMPOBAHMEM IIPAaB MYHHULMIAIUTETOB HA CETOJHSIIHUN JICHb,
ObLIa ONpeesieHa CIEayoIas Leilb: MPOU3BEACHUE 0030pa MOCIEIHUX U3MEHEHUH,
ITOBJIMSABIINX HA 3aIIUTY KOHCTUTYLIMOHHBIX IIPaB B MYHHIUIIATUTETAX.

[Ipexne yem nepexoauTh K U3MEHEHUSAM, BAJKHO Yy4€CTh, YTO B COOTBETCTBUU
co crarbeit 133 Koncturynuu [1], MyHAITUTIATUTETaM TIPEIOCTABIISIOTCS MpaBa Ha 3a-
LIUTY B CyZE, IOKPBITUE PACXOJ0B, BOSHUKIINX B PE3YyJIbTAaTe B3aUMOJIEUCTBUHN C IOC-
YAApPCTBEHHBIMHM OPTaHAMM, a TAKXKE 3aIllpeT Ha OTPAaHUYCHHUE MIPAB TPAKIAH. Y CTAHOB-
JeHue GopM U MOpsiJIKa MECTHOTO CAMOYTIPABJIEHUSI OCYILECTBISIETCS (PeiepalbHbIMU
3aKOHaMU M HOPMaTHBHBIMHU akTamH cyObekTa. [IpaBo Ha cyJeOHYIO 3aluTy MECT-
HOI'0 CaMOYIIPABJICHUS NIOAPA3yMEBAET, YTO HE TOJIBKO I'PaKaaHe, POKUBAIOIIKE Ha
TEPPUTOPUU MYHULIUIIAJTILHOTO 00pa30BaHus, a TAaKKe 00BbEAMHEHUSI UMEIOT MPaBo 00-
pamarbes B CyJ1 3@ 3alUTOM CBOUX IIPaB, HO U MyHULUIIAJIBHBIE OPTaHbl U JOJDKHOCT-
HBIC JINLA.

3amura npaB MyHUIMIAIATETOB UTPAET ABOSIKYIO poiib. C OJJHOM CTOPOHBI, 3TO
YKOPEHSIET BAXKHOCTh B 00ECIICUEHUH 3aKOHHOCTH, a C JIPYrOil CTOPOHBI — peau3yeT
BO3MOKHOCTb T'Pa)KJaH IIPUHUMATh YYaCTUE B MECTHOM CaMOYIIPaBJICHUHA MyHHLIUIIA-
TUTeTOB. JIpyrumMu cioBamu, Kak rpakJaHe U UX 0ObEeIMHEHHUs, TaK U MyHULUTIAJIH-
TEThl Yepe3 pa3InyHble MHCTAHIIMM MOTYT 3alllillaTh HapylIeHHbIE MpaBa B cdepe
MECTHOTr0 camoyImpasiieHus. Hanpumep, cornmacHo dactu | crtaten 46 ['paxaaHckoro
IpOIIeCCyabHOTO Kojiekca Poccun [6], opraHbl MECTHOTO CaMOYIPABIICHHUS HMEIOT
MPaBo MPEAOCTABIATh MPOCHOY JJIS 3aLIUTHI IPAB APYTUX JHI] [10 UX TPEOOBAHUIO WU
JUIsL HEOIIPEACIICHHON TPyIIIbl JUl. MeCcTHOEe camMOyIIpaBIIEHUE MOXKET OTCTauBaTh
MpaBa U UHTEPECHI IPaXKJjaH MyHULUMTIATbHBIX 00pa30BaHuUi, y4acTBYS B IPAKJaHCKOM
IpOLECCe Yuepe3 Nojauy >kajioObl UM MPUCOETUHEHHUE K YK€ HaYaTOMY MpoIieccy.

BaxxHO 3aMeTUTh, YTO MYyHHULMINAIbHBIE OPraHbl BIACTH HMMEIOT B3aMMOJCH-
CTBHUE C OpraHaMy TOCYJapCTBEHHOM BJIACTH, B YaCTHOCTH C OpraHaMu cyobekToB De-
nepauuu. CorsacHo nosioxkeHusm cratbi 132 Koncturyunu Poccniickoit @enepanuu,
OpraHaM MYHHULMITAJIMTETOB IPEIOCTABIIAETCS BO3MOXKHOCTD II€peayl yCTaHOBJICH-
HOro o0beMa MOJIHOMOYMI TOCynapcTBa, IPEJOCTaBIAsA IS UX peaau3aluu Heo0Xo-
auMble pecypchl. OqHaKO, OCYIECTBIEHUE BBIIIEU3JI0KEHHOTO MOAIEPKUBAETCS UC-
KJIIFOUUTEIBHO MO KOHTPOJIEM TOCyapcTBa. Takxke, BO3MOKHOCTh MTPUBIICUECHHS MY-
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HULAMAIBHBIX OPraHOB K OTBETCTBEHHOCTH 32 HEBBITTOJIHEHUE WIIM HEHAIJIEKAIEE HC-
MOJTHEHUE TMOJHOMOYMI TOCYJapCTBa, KaK MPEAyCMOTPEHO cTaThsiMu 72-74 Dene-
paibHOro 3akoHa Poccuiickoit ®enepannu 131-D3 [4], uiau 0AHOrO M3 MOJOKEHUH,
yKa3aHHBIX B IJIaB€ 8 OCHOBHOTO 3aKOHA, JOJKHA ObITh oOecnieueHa 3(hPpeKTUBHBIMU
IOpUINYECKUMU MEPAMHU JIJIS 3a1UThl OPraHOB MECTHOM BJIACTH.

[TonBog HEOOIBIION UTOT, MOKHO CKa3aTh, YTO ISl MyHULMIIAJUTETOB, Mpa-
Bocynue KoHCTUTYIIMOHHOTO XapaKkTepa MpuoopeTaeT KpaiiHe BayKHOE 3HAYEHUE, T10-
CKOJIbKY OOJIBIIMHCTBO PEIIEHNH KOHCTUTYLIMOHHBIX CY/I0B KaCatOTCsl HE KOHKPETHBIX
ciiy4yaeB. B COBpeMEHHOM POCCHUIICKOM IMpaBe y MYHUILIUNAIBHBIX 00pa30BaHUM e€CTh
€AMHCTBEHHOE CPEJCTBO KOHCTUTYLIMOHHOM 3alMTHI — ’Kajlo0a HAa HApPYIICHHE MpaB
corjacHo nosioxkeHusiM ctatbu 125 Koncrutymuu Poccun. I'paknane, ux oobenune-
HUS M OpraHbl MECTHOTO CaMOYIIPaBJIEHUsI MOTYT IOJIaTh TaKyo kano0y, U oHa Oyjaer
paccmoTpena Konctutynronnsim CyioM Kak 00beMHEHHBIN 3arpoc rpakaaH. Takue
Kano0bl MOTYT MTOAABATh U IPYTUE OpraHbl U PU3NYECKUE JTULA.

3a mocineqHue HECKOJBKO JIET, HOPMATHUBHBIE TMOJIOKEHHUS O MYHHUIUIIAIbHBIX
00pa30BaHUSIX MPETEPIICIIN 3HAYNTEIbHBIE U3MEHEHUS.

3aMeueHbl U3MEHEHUS, BBI3BAaHHBIE BCTYIUICHUEM B CUIIy monpaBok B KoHcTu-
Tyunto PO, npunarsix 1 uronsa 2020 roga. Teneps B ctaTbe 71 NOSBUIICA HOBBIM ITYHKT
«T», IPEIOCTaBISAIOMUNA (PenepaTbHOMY 3aKOHOJIATENIO MPaBO YCTaHABIUBAThH Orpa-
HUYCHUS B OTHOILICHUM HAJUYUs TPAXJAHCTBA APYTUX CTPAH WIA JOKYMEHTOB, J1at0-
1IMX MPAaBO HA IOJITOCPOYHOE MPOKUBAHUE, A TAKKE HA XPAHEHUE JEHEKHBIX CPEJICTB
WJIM JPYTUX LIEHHOCTEH 3apy0eKHOTO MPOUCXOKACHUS. 3HAUUTENIbHbIE N3MEHEHUS 3a-
TPOHYJIM U CcTaThio 132, rae ObII0 OTMEHEHO YIOMUHAHUE 00 OCYIIECTBICHUH O0IIIe-
CTBEHHOTO MOPSIIKA CO CTOPOHBI OPIAHOB MECTHOT'O CAaMOYIIPABJIEHUS, 3aMEHUB 0011IeH
(hOpMYTUPOBKOM, YTO OHM MOTYT PEIIaTh «HUHBIE BOIPOCHl MECTHOTO 3HAYCHHS T10-
MHMO NIE€PEUNCIECHHBIX B JAHHOM MOJIOKEHHUU.

Crnenyroiiye U3MEHEHUs! OTPA3UIIUCh B HE MEHEE BAXKHOM HOPMATHUBHOM aKTE —
[TocranoBiaennn KoHCTHTYIIMOHHOTO cyaa, omyoaukoBanHoM 27 mas 2021 roga [2].
JlaHHBIM JOKYMEHTOM OBLI JIETaIbHO PACCMOTPEH W U3YYEH BOIPOC, KaCaeMbIi Mpo-
1ecca o(pUIMaILHOTO OMYyOJIMKOBAHUS MYHHUITUIIAIbHBIX HOPMATUBHBIX MPABOBBIX aK-
TOB, 3aTParuBaroOIINX MpaBa, CBOOOABI M 00S3aHHOCTH YeJIOBEKa U rpaxkaanuHa. [1o-
IpoOHEe CTOUT OTMETUTh, YTO HOPpMbI TyHKTa 6 yactu 1 ctateu 44, yacteii 1 u 3 cra-
TbU 47 DenepanbHoro 3akoHa Nel31 ABistOTCS OCHOBaHUEM JIJIs ONIPESICHUS TPOoIIe-
Iypbl OPUITHATIEHOTO OMYyOJMKOBAHUS MYHUILIMIATBHBIX HOPMATUBHBIX aKTOB, 3aTpa-
TUBAIOIIMX NpaBa rpaxaad. Cya nNpu3Hall 3TH MOJO0KEHHS 3aKOHHBIMU U COTJIACOBaH-
HBIMU ¢ TIoJ1okeHusiMu Kornctutyiuu PO, Tak Kak 1o uX KOHCTUTYITMOHHO-TTPAaBOBOMY
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CMBICITy, OHU 0053bIBAIOT MYHHULIUIIATIbHBIE 00pa30BaHUsl BHECTU B CBOU yCTaBbI MOPSI-
J0K O(HUIIMATEHOTO OMYyOJIMKOBAaHUSI MyHHUITUTATIBHBIX HOPMATUBHBIX aKTOB. JlaHHBIE
HOPMBI TaK)Ke HE MpeycMaTpUBAIOT BCTYIUICHUE TAKUX aKTOB B CUITy 0€3 uX oduim-
AJIBLHOTO OITyOJIMKOBAHUS U MPEIOCTABISAIOT MyHULUIIAJUTETAM IOJITHOMOYHS YCTaHO-
BUTH JIOTIOJTHUTEIIbHBIE CIIOCOOBI 0OHAPOI0BAHUS aKTOB B MHTEpecax rpaxaad. Takum
o0pa3om, ObUTH pean30BaHbl HEKOTOPhIe N3 KOHCTUTYIIMOHHBIX MpaB — 0OpalieHue B
CyZleOHBIN opraH ¢ 3anmpocoM 00 HHOOPMUPOBAHUM 3aKOHOATEIBHOU ACSITEIBHOCTU
OpraHoB MYHHIIMIAJIBHOIO 00pa30BaHMUS.

09 Hos6ps 2022 rona ObuT0 omyOmKkoBaHO HOBOe [locTanoBieHne KoHcTuTynum-
oHHOrO cyza [3]. OHO TaKkKe OTPa3rII0 HEKOTOPHIC H3MEHCHUS M YTOYHCHUSI, KAaCarOIIIH-
ecsl MPOBEPKHU KOHCTUTYLIMOHHOCTH MEPBOro ad3alia, 4acTH NepBoil, crateu 48, Dene-
paAJIbHOTO 3aKOHA, PETYJIUPYIOIINNA AEATETHHOCTh MECTHOTO CAMOYITPABIICHUSL.

Heckonbko rpaxnan r. Cankr-IleTepOypra CTOJKHYJINCH C HEACHOCTSIMU B TOM,
COOTBETCTBYET JIn HOpMaM KOHCTUTYLIMH 3aKOHOIOJIOKEHUE 00 OTMEHE WUJTU ITPUOCTA-
HOBJICHUU aKTOB MYHHMIMNAJIBHBIX 00pa3oBaHuid. CyJl yTOUHWII, YTO U3MEHEHHUE WU
IIPUOCTAHOBJIEHUE AKTOB MOKET OBITh OCYIIECTBICHO OPraHaMH B pAMKaX CYILECTBY-
IOILMX ITOJIHOMOYHIA, HE HapyIIasl COOTBETCTBUE C 8-i rinaBoil KoHctutynuu. MapIMU
CJIOBAMHM, JAHHOE TOJKOBAaHHUE OOLIEC00s3aTENbHO, YTO UCKIIIOYAET €ro MPUMEHEHUE
WIM peaju3alyio KakKUM-TM00 MHBIM CIOCOOOM B HCTOJIKOBAaHUH, PACXOMSIIEMCS C
Koncturynmonneim Cynom Poccniickoit denepanuy 1 3aKOHHBIMU [TPAaBaMHU TPAKIAH.
JlaHHBIN pe3ynbTaT 0 BHECEHMIO MONPABOK B JIEATEIBHOCTh MyHULUIIAIUTETOB, MO/~
TBEPK/IAET CTPEMJIEHHE U CTAOMIIBHOCTh FOCYAApCTBA MO BOIIPOCY YCUIICHUS JIEMOKpa-
TUYECKHUX IPUHLUIIOB HA MECTHOM YPOBHE. DTH IIark CocOOCTBYIOT 00Jiee aKTUBHOMY
YYaCTHIO FPaXKAaH B YIPABICHUU U YIYUIIECHUIO KaUeCTBA )KMU3HU B PETHOHAX.

Taxke, B 2023 roxy Obut npunar denepaibHbIA 3aKOH, BHECIIHI N3MEHEHUS
B JICATCIBHOCTh MYHHUIMNAIUTETOB [S5]. B COOTBETCTBMM € €ro IMOJIOKCHUSIMHU
u crarbel 58 KOHCTUTYLMH, MyHHUIMNAIUTETaM IOPYYEHO BBISABIATH OOBEKTHI,
KOTOPbIE€ HAHOCST BPEJl OKPYIKaIOIIEH cpesie.

J1i1s 3TOM 11enu ObLIIM BBEACHBI HOBBIE MTOJIHOMOYHS, TAKUE KaK B3UMaHME IITpa-
(0B 32 HKOJIOrMYECKUE MPABOHAPYILICHUS, OpTaHU3ALMs TUKBUAALIMY Bpeia Ha TEPPHU-
TOPUSAX, TPUHAICKAIINX MYHUIIUTIAIBHBIM 00pa30BaHuUsIM, U T0OPOBOJIBLHOE BO3MeE-
nieHue yuiep0a, NpUYMHEHHOT0 OKpYy Katouleil cpeae. B pesyibraTe BBEACHUS TaKUX
MTOJIOKEHUH, MyHULIMITAJIUTETHI TENEPh UMEIOT PACIIMPEHHBIE BO3MOKHOCTH 110 KOH-
TPOJIIO 32 HKOJIOTMYECKON CUTyallMe Ha rpaHullaX CBOEH TEPPUTOPUU U MPHUHSITHUIO
HEOOXOUMBIX Mep MO MPEAOTBPAILICHUIO U YCTPAHEHUIO BO3MOXKHBIX YIIEPOOB OKpY-
xKarolen cpene. DTO KpailHe BaXKHBIM 1Iar B HampaBiieHUH Oosee 3(PpPeKTUBHOIrO
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yIPaBJICHUS] TPUPOJAHBIMUA PECYPCAMH U 00ECTIEUeHUS IKOJIOTMYECKON 0€30MacHOCTH
IUTSL )KATENIEH MYyHHUIIMIAIBHBIX 00pa30BaHUM.

Crout ob6patuth 0coboe BHUMaHue Ha To, uTo 29 deBpans 2024 roga [Ipesu-
neHtT Poccuiickont ®enepannu Brnagumup [lytnn B cBoeM nocnannn denepaibHOMY
CoOpanuto [7] BBICTYIIWII ¢ HHUITUATHBOM 0 pe)OPMUPOBAHUN MYHHIIUIAIIUTETOB Ha
HOBOM ypoBHe. [lon pedopmoii 0H oapa3syMeBaeT BOBICUECHUE TPaXIaH B aKTHBHOM
ydacTue no pa3palboTke miaHa pa3Butus oosnee 2000 MyHUIIMITATTUTETOB. DTO MO3BO-
JIUT B JIYYIIEH CTENEHU PEANM30BaTh KOHCTUTYLIMOHHOE MTPaBO T'PakJaaH MO y4aCTUIO
B TMOJUTHYECKOW >KU3HU CyOBEKTOB, COBMECTHO YCTpaHsisi 0Opa30BaBIIMECS MPO-
onemsl. [Ipe3uaeHT Takke OTMETHII, YTO aKTUBHOE y4acTHe TrpakJaH B pa3paboTke
MJIaHa U CTPATETUH pa3BUTUS MYHHUIIUTIAIUTETOB CIOCOOCTBYET MOBBIIICHUIO U CTA0U-
JM3aluy OTBETCTBEHHOCTH 3a CyJh0Yy CBOEr0 PEerruoHa 1 Co3JaHuI0 0oJiee Oaromnpu-
ATHOW M MPOTPECCUBHOM CpEIbl sl AKU3HU U pa3BUTHUSA. B pesynbprare peanuzanuu
ATOM MpOrpamMMbl, KaKk NpPaBWIIO, OXKUAAETCS Oojee aKTUBHOE YYacTHE TIpakIaH
B TIPOLECCE MNPHUHATUS PELIEHUH, YTO CIIOCOOCTBYET YKPEIJICHUIO JIEMOKpaTUu
Y Pa3BUTHIO TPAXKTAHCKOTO OOLIECTBA.

Ha ocHOBe BBIIIEN3TI0)KEHHBIX U3MEHEHUI M0 TOBOAY pealu3allud KOHCTUTY-
LMOHHBIX MPAB HA MyHUIIUNIATLHOM YPOBHE, MOKHO CKa3aTh, YTO OHU UTPAIOT KIHOYeE-
BYIO POJIb B JOPMUPOBAHUU CUCTEMBI IPABOCYIUS K 00ECTICUCHUN 3aIUTHI KOHCTUTY-
LMOHHBIX IpaB, BKIIIOYas MyHUIUNAIUTETHl. BiusHue Takux pedopM OKa3bIBAETCA
KpaiHe TMOJIE3HBIM, TaK KaK M3MEHEHHSI MOTYT CIIOCOOCTBOBATH MOBBIIIIEHUIO (P hek-
TUBHOCTHU JIESITEIBHOCTH MYHULIMITAJIbHBIX CTPYKTYp, HE Hapylliasi IpaB U UHTEPECOB
rpa)<J1aH, COBMECTHO oOecrednBasi JOCTYITHOCTh U MPO3PavyHOCTh 3aKOHOAATEIbHON
NEeSTENbHOCTH B MYHUIIMITAJIBHBIX OKPYTax. OTO MOXKET BKJIIOYATh B CE0s YIPOILEHHE
IpOLEAYp, HOBBIIIEHHE JOCTYITHOCTH IOPUANYECKON MOMOILIN U 0OecreueHue mmpo-
KOI0 JOCTyNa rpaXkiaH K MH(OpMaIuu O MO3ULUAX CYJAeOHOMN IESITEIbHOCTHU B ClTydae

MPSAMOTO WJIK KOCBEHHOIO HapylieHuss KOHCTUTYIIHOHHBIX ITOJIOKEHUU.
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Jlobac K.C.
Hayun. pyk.: K.c.H., 0oyenm Konrwwxuna JLIO.

ITPABO BETO ITIPE3UJEHTA POCCUMCKOMN ®EJEPAIIUA

Annomayua. Ctatesa aHanmsupyet ucnonHenue Ilpesnaentom PO nomHomo-
YUl N0 NPUMEHEHHUIO TIpaBa BETO KaK MEXaHM3Ma y4acTus B 3aKOHOTBOPYECKOM
nporecce. OOCyxnaroTca MpooOJIeMbl, CBSI3aHHBIE ¢ UCIOIb30BaHuEM [Ipe3uaeHTom
P® Bo3MOxkHOCTH OTKJIOHEHHUS (elepalbHOrO 3aKoHa. PaccMaTpuBarOTCsT METO[IbI
YCTPAHEHHs] TPABOBOM HEOINPEAECICHHOCTH IMpU ocywecTBiaeHuu IIpesnaentom
P® npaga otiararenbHOro BETO.

Knrwoueeswie cnoga: Bero, Ilpe3nacHT, 3aKOHONPOEKT, NMPABOTBOPUYECTBO, KOH-
CTUTYLUMOHHOE IIPaBo.

[Ipesunent PO 3anHuMaeT BaXXKHOE MECTO B CUCTEME OPraHOB I'OCYIapCTBEHHOU
Biactu P®, BeicTynaer kak rapanT Koncruryuuu PO, a Takke npas u cBoOO 4eso-
BeKa WM rpaxiaanuHa. J{ng peanusaunu ykaszaHHou wenu llpesumpentr PO moxer
HCIIOJB30BaTh KOHCTUTYIIMOHHBIM MEXaHU3M OTKJIOHEHUS (DeiepaibHOIrO 3aKOHA.

OnHuM 13 3TanoB Mpolecca 3aKOHOTBOPYECTBA SIBJISIETCS. TPUHATUE UITU OTKJIO-
HEHHE HOPMATUBHOTO MPABOBOI0 aKTa C MOCJIEAYIOIMINM €r0 O(pUIMaIbHbIM Oy OJIu-
koBaHueM. CornacHo Koncturymmu Poccuiickoit @enepanuu [1], [Tpe3unent Poccuii-
ckoi depepani UMEET NMPaBO OTKIOHUTH NPUHATHIN DenepanbubiM CoOpanueM ¢e-
J€paJIbHbIM 3aKOH U HAIIPABUTH €T0 HA IIOBTOPHOE PACCMOTPEHUE B MANIATHL. pyrumu
CJIOBAMH, OJTHUM M3 KOHCTUTYLIMOHHBIX nosiHOMOounH [Ipe3nnenta PD B mpouecce 3a-
KOHOJATEJIbHOU JIESITEIbHOCTH SIBJISIETCS IPABO HA BETO.

B HayuHOl JUTepaType BETO ONPEAENSETCS KaK JIEMCTBUE, KOTOPOE MPUOCTa-
HABJIMBAET WM NPENATCTBYET BCTYIUIEHUIO B CUJTY PELICHUM OpraHoB. B KOHCTUTYIH-
OHHOM mnpaBe Poccum 3TO O3HadaeT, 4YTO IJiaBa TOCYJIapCTBA MMEET IPaBO HE
COTJIACUTBhCS C 3aKOHOM, TpUHATHIM DenepanbHbiM CoOpaHUEM, KOTOPBIA eIlle
HE BCTYIUJI B CHITY. 3aKOHOJATENIb HE yCTaHABIUBAET ()OPMY BBIpAXKEHUS BETO: yCT-
HYI0O WM MHCBMEHHYIO. DTOT BOIPOC OCTAETCS OTKPBHIThIM. HekoTopble yuyeHbIe
CUUTAIOT, YTO BETO MpEACTaBsieT COOOM HU UTO MHOE, KaK HAJIOXKEHHE 3ampeTa (OHO
MOKET HAUTH CBOE BBIPAXKEHHE KaK B YCTHOM, TaK M MUCHbMEHHOU (opme).

KoHcTUTyLIMOHHBIN CyJ, paccMOTpeB 3ampoc, [locranoBieHneM oT 22 anpensd
1996 r. paspsacHmiI, 4TO OTKJIOHEeHWE (emepanbHoro 3akoHa Ilpesumentom PO
«... O3HAYAET MPUHATOE B TEUEHUE YETHIPHA/IIIATH THEH C MOMEHTA MOJTYUYECHUS 3aKOHA
Pemenue [pe3nnenta Poccuiickoit deneparm 06 oTka3e B €ro NoAnMucanuu (BETo) ¢
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yKa3aHHEM MOTUBOB TaKOTO 0TKa3a». Tak ke KOHCTUTYIMOHHBIN CyJ1 OTMETHIL, YTO B
cllydae «... HapyuieHus: ycranoBiaeHHoro Koncrutynueit PO nopsinka npunsatus ¢e-
NEPANBbHOTO 3aKOHA, €CIIM 3TH HAPYLIECHUs CTaBAT MOJI COMHEHHUE PE3YJIbTaThl BOJE-
u3bsaBineHus naiat dGenepanpsHOoro coOpanus u camo NpuHATHE 3akoHa, [Ipesuaent PO
(B cuny 4. 2 ct. 80 m 4. 1 crateu 107 Koncturyuuu P®D) MokeT BEpHYTH €ro
B COOTBETCTBYIOIIYIO NanaTy [3], yka3aB Ha KOHKPETHBIC HAPYIICHHUS] HA3BAHHBIX KOH-
CTUTYLIMOHHBIX TpeboBaHuil. [Ipyu 3TOM, Takoi 3aKOH HE MOXKET CUUTAThCS «IIPHUHS-
THIM (pesiepalibHbIM 3aKOHOM» B cMbIcie 4. 1 cT. 107 Konctutyuuu P®, a ero Bo3Bpa-
nieHue B naynatsl OenepaibHOro COOpaHus — OTKIIOHEHUEM «

OT0 yKa3bIBaeT Ha TO, YTO MPABO BETO JOJHKHO OBITH O(POPMIIEHO B MUCHbMEHHOM
¢dopMme ¢ o0ocHOBaHKEM OTKa3a. Ho 3To uiib npeanonaoxkeHus, 1 4ToObl HCKIIIOUUTh
JBYCMBICIICHHOE TOJIKOBAHHME, HEOOXOAMMO BHECTH COOTBETCTBYIOILIME W3MEHEHUS B
cam TekcT Koncturynuu. B Tom yncie, He00X0auMO yperyiIupoBaTth B Kakoi (opme
BBIPa)KA€TCsl [IPABO BETO, OCHOBaHUs, KOTopble Obl faBanu [Ipesunenty PO ncnonb3o-
BaTh MPABO BETO U T. 1. [10X0knii 3aKOHONPOEKT y:ke ObLI pazpaboTaH U ObLI peame-
TOM PacCMOTPEHUs, HO IPUHAT He ObUL. Peub uner o Ilpoekre @enepanbHOro 3aKkoHa
Ne 97067903-2 «O npase «Beto» IIpesunenta Poccuiickoit ®enepanun» [2]. [pen-
CTaBJSETCSA, YTO HEOOXOAMMO CHOBAa aKTyaJIM3UPOBATh BOIPOC, CBSI3AHHBIN
C MIPUHATHEM JaHHOI'O 3aKOHA, IOCKOJIbKY B HACTOSIIIEE BpeMsl TPOOEbl KOHCTUTYIIH-
OHHOI'O PEryJMpOBaHMs MpaBa BETO Ja0T Oousblioe yemoTpenue ais [Ipesunenta PO
B peaM3alMi JaHHOTO IMOJHOMOYMS U B KAKOKW-TO CTEIEHU 3TO MOYKET TAKXKE BbIpa-
KaTbCsl B 3J10yNOTpeOseHnU cBOUM TpaBoM. C JIpyroi CTOpOHBI, 3Ta HEIOpaboTKa
TaK)Ke HETaTMBHO CKa3bIBacTcs Ha camoM [Ipesunente PO [4], mOCKOIbKY 3TO BaXKHbIH
1 3(PPEeKTUBHBIA UHCTPYMEHT ISl OCYILLECTBIEHUSI €r0 KOHCTUTYIIMOHHOIO CTaTyca
KaK IJ1aBbl TOCYJapCTBA B YIIPaBJICHUU CTPaHOM U «apoutpay. Mcnons3ys npaso BeTo,
[Ipe3unent PO moxeT ObICTPO MPUHUMATh PELICHHUS, HAIIPABJICHHbIE HA 0OECTIeYeHHE
0€30MacCHOCTH CTpPaHbl, IOATOMY 3TO MPAaBO JOJKHO OBITh PEAIbHO B IIJIaHE €0 MpH-
MeHeHud. Takum oOpazoMm, Koncturyuus P® nmpoBosriamiaer, 4yTo OJHUM U3 IMpaB
IIpe3nnenta PO B 3aKkOHOATENBHOM MPOLIECCE SABJISETCS IPABO BETO.

be3ycnoBHO, 1aHHOE TIPaBO, KOTOPOE OJTHOBPEMEHHO SIBIISIETCS MOJHOMOYHEM
[Ipesunenta, kpaitHe BayKHO 17151 9P PEKTUBHON paOOTHI CUCTEMBI CACPIKEK U POTHUBO-
BecOoB. OHAKO HECMOTPS Ha €ro JJINTEIbHOE 3aKpEIUICHHE B 3aKOHOJATEINIbCTBE,
IIPaBO BETO JIO0 CUX MOP HE UMEET YETKOIO PErjlaMEHTa U KOHKPETU3ALMH, YTO BbI3bI-
BA€T MHOXECTBO HEPEIIECHHBIX BOIMPOCOB, OCOOEHHO OTHOCHUTEIBHO €ro IpaKTHUye-
ckoro ocymectsiaeHus. [IoaToMy s cuntaro, HEOOXOAUMO YPETyJIUPOBAaTh MOJIHOMO-
yus [Ipesunenta PO no oTkioHeHUo (peaepalibHOTO 3aKOHA U OCTaBlieHUIO (deje-
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paJbHOTO 3aKOHa 0€3 pacCMOTPEHMS HE TOJIbKO periiaMeHTamu majiat deaepalb-
HOro coOpanus P®, HO U NPUHATHEM CHEIUAIBHOIO HOPMATHUBHOI'O MPABOBOTO
akTa: ¢eepaTbHOr0 KOHCTUTYIIMOHHOTO 3aK0oHa UK (esiepabHOro 3akoHa o Ilpe-
suneHTe PO.
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Mapkuna E.A.

POJIb KOHCTUTYIIMOHHOTI' O CYJIA
POCCUHUCKOU ®EJEPALIMU B MEXAHU3ME OBECHHEYEHUSA
HAIIMOHAJIBHOM BE3OITACHOCTH POCCUMCKOM ®EJIEPAIIUN

Annomauyusn. Hayunas ctatesa uccnenyet poiab Koncturynmonnoro Cyna Poc-
cutickoil denepannu Mo 00ECIEUCHUIO HAIIMOHAIBHONW OE€30MaCHOCTH TOCYJIapCTBa,
IPOBOJUTCS aHAIN3 KPYITHOMACIITAOHOW KOHCTUTYLIMOHHOM pedopma 2020 rona.

Knrwoueswie cnosa: Koucruryuuonnsiii Cyn Poccutickoit denepanuu, npeasa-
PUTENBHBIA KOHCTUTYIIMOHHBINA KOHTPOJIb, HAIMOHAJIbHAS 0€30MacHOCTh, WH(MOpMa-
IIUOHHAsI 0€30MaCHOCTh, KOHCTUTYIIMOHHAasA pedopma 2020 roja, KOHCTUTYITUOHHBIC
JETUKTBHI.

AkrtyanbHOCTB HccnenoBanus ponu Koncrurynmonsnoro Cyna Poccniickoin @e-
Jepanuy B MexaHu3Me oOecrnieueHus: HallnoHallbHOM Oe3omnacHoctu Poccuiickoit de-
Jepauuu 00ycCIOBI€Ha MHOXKECTBOM (PaKTOPOB, B UACTHOCTHU TeM, 4TO B 2020 roxy B
Poccum ObuTa poBeieHa KpyImHOMAcIITaOHas KOHCTUTYIIMOHHAs pedopma [4], koTo-
pas 3aTpOHYJIa MHO>KECTBO MHCTUTYTOB KOHCTUTYLHOHHOTO IIPaBa, B TOM YHUCIE, U
IIPABOBYIO PETJIAMEHTALMIO CTaTyca POCCHMCKOIO OpraHa KOHCTUTYLHMOHHOIO KOH-
TpoJisa (HaA30pa) U MOPAIOK MPUHSATUS U UCTIOJIHEHUS €TO PEIICHUM, B TOM YHUCJE U
IIPENOCTaBUIIa EMY HOBYIKO BO3MOYKHOCTh — OCYILECTBICHUE MPEIBAPUTENBHOTO KOH-
CTUTYLIMOHHOT'O KOHTpoJIs 10 3anpocy lIpesunenra Poccuiickonn denepanun o mnpo-
BEPKE KOHCTUTYLIMOHHOCTHU MPOEKTOB 3aKOHOB Poccuiickont denepaiuy o nonpaBke K
Koncturymuu Poccuiickoit denepaiuu, mpoekToB (PpenepanbHbIX KOHCTUTYIIMOHHBIX
3aKOHOB M (pe/iepajbHbIX 3aKOHOB, a TAK)KE MHBIX 3aKOHOB J10 MX noanucanus IIpes3u-
neHtoM Poccuiickoii @enepanuu. OcylecTBISEMbII KOHCTUTYIIMOHHBIM KOHTPOJIb
KoncturynmonnsiM Cyaom Poccuiickoit @enepanuu sBaseTca BaxHEHIIMM (pakTo-
POM pa3BUTHS HAITMOHAIBHOM MPABOBOM CUCTEMBI M 00CCIIeUeHNs KaK HallUOHAJIbHOM,
TaK 1 MHPOPMALIMOHHOM 0€30MaCHOCTH HAIIEro TOCy1apCTRa.

B 2020 romy moMumo BHECEHHUS MOMPABOK B OCHOBHOW 3aKOH TOCYJIapCTBa
I'ocynapctBennoit Jlymoii 9 Hos0pss 2020 roga 0w npuHatr denepanbHbll 3aKOH
No 5-®K3 «O BHecenuum wuszmeHeHuid B DenepalibHbli KOHCTUTYLIMOHHBIM 3aKOH
«O Koncrurynmonnom Cyne Poccutickoit deneparumy [8], KOTOpBIN BRICTYITHII CBOE-
00Opa3HbIM MPOJOJIKEHHEM KOHCTUTYLIMOHHOTO peOpMUPOBAHUS MTPABOBOIO CTaTyca
Koncrurynmonnoro Cyna Poccuiickoit @enepaiiviv, 00yCI0BUBIIETO CAMOE MAaCCOBOE
n3MeHeHue 3akoHoaarenberBa 0 Koncrurynuonnom Cyne Poceniickoit @denepanuu u
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KOHCTUTYLIHIOHHOM CYJOINPOU3BOJICTBE C MOMEHTA NPUHATHUSA 3aKkoHa B 1995 roay, no
UTOTaM KOTOPOTO MOIMpaBKaM MoABEPriauch npaktuuecku 80% craTeil HOpMaTUBHOIO
IIPAaBOBOIO AKTAa, ITyCTh 3a4aCTY0 OHU HOCWJIM HE3HAUUTEIIbHBIN XapaKTep.

CamMoe 3HaYUTENbHOE M3MEHEHHE B MOPSAKE OpPraHU3alud U JEATEIbHOCTH
Konctutymmonnoro Cyna Poccuiickoit denepannn KacaeTcsi CyleCTBEHHOTO YMEHb-
LIEHUS €0 YUCIEHHOCTH, YTO OKA3aJI0 CYIIECTBEHHOE BIUSHHUE B TOM YHCIIE U HA IIPO-
HeAypy NPUHATHS UM PEILICHUN, YTO TaKkKe MOJITBEPKIAET HE0OX0IUMOCTh MPOBEJIe-
HUSl HAYYHOTO HCCIIEJOBAaHUs BCEX ACMEKTOB pepOpMHUPOBaHUS MPABOBOTO CTaTyca
Koncrurynmonnoro Cyna Poccuiickoit @enepanuu, npopeaeHHoro B 2020 roxay.

Ha cerogusimnuii nenb Koncruryumonnsiii Cyn Poccuiickoit denepanuu — 310
MHCTUTYT C OTHOCUTEJIBHO HEIABHEN UCTOPUEH, OJTHAKO, YK€ UMEIOIIUN HEOAHOKpaT-
HbIE KOJIOCCAJIbHbIE U3BMEHEHUS B MPaBoBoW cucrteMe. CTpeMUTENbHOE pa3BUTHE 00-
IIECTBEHHBIX OTHOILIEHUIN CHOCOOCTBYET COBEPIIEHCTBOBAHUIO OpraHa KOHCTUTYLU-
OHHOT'0 KOHTPOJISA, IOCJIE YEro eMy He0OX0IMMO POJ0JIKATh OCTaBaThCsl BEKTOPOM U
CTUMYJIOM OOIIIECTBEHHOTO Pa3BUTHS, a IPOBOIUMBIE U3MEHEHUS CIIOCOOCTBOBATh 00-
nee 3Qp(HEeKTUBHOMY OCYIIECTBIICHUIO MPEYCMOTPEHHBIX (DYHKIIMIA.

Pemenns Konctutynmonnoro Cyaa Poccniickoii denepanyiv BBICTYIIaIOT OCHO-
BOITOJIATAIOIIMM UHCTPYMEHTOM O0ECIIEUEeHHsI CTaTyca HAIllEro ToCy1apCTBa Kak He3a-
BHUCHUMOTO U NPaBOBOr0, MOCPEACTBOM YEro 0OECIEeUMBAECTCS MpelHa3HAYEHUE JaH-
HOTO OpraHa, B TOM YHCJIE€ U B CUCTEME O0OECIIEUeHUsI HAIIMOHATIbHON U UH(pOpMaIu-
OHHOI 0€30IacHOCTH, a CaMU 10 ce0e OHU MPU3HAIOTCS CBA3YIOIIUM 3BEHOM MEXIY
Koncrurynueit PO [1] u gesaTenbHOCTBIO TPAaBONPUMEHUTEIIBHBIX U IPABOTBOPUECKUX
opraHoB. Ux 3¢ ()eKTUBHOCTH HAMPSMYIO 3aBUCHUT OT MOJHOTHI U CUCTEMHOCTH UX TIPU-
HATHS U MOCIIEAYIOWIEH peaau3alii, 4TO B COBOKYITHOCTH OKa3bIBAET 3HAYMTEIBLHOE
BIIMSIHUE HA PA3BUTHE POCCUMCKOM ITPABOBOM CUCTEMBI.

AKTYallbHOCTh yTiyOJIE€HHOTO M3y4YeHHs CYIIHOCTH pelieHnid KoHCTUTylunoH-
Horo Cyna Poccuiickoit denepaniviv ¥ X BIAUSHUS HA ITPABO HEOCIIOPHMA BBHY TOTO,
YTO Ha CETOAHSIIHHUNA JE€Hb CYLIECTBYET PsJl MPOOJIEMHBIX MOMEHTOB KacaTeIbHO €/U-
HOM MO3UIMK B OTHOIIEHUU HUX MPABOBOM MPUPOJbI, B YACTHOCTU: BHEJIPEHUS UX B
MPaBONPUMEHUTENIbHYIO MPAKTUKY, ONMPEICICHHS UX HOPUANYECKON CUIbl U cdepbl
JICHUCTBYS, 3HAYCHUS U pean3aiuu pereHuit u T.1. COBOKyITHOCTh yKa3aHHBIX (paKTo-
POB JOCTaTOYHO HEraTMBHO CKa3bIBAETCSA KAK Ha aBTOpuTeTe KOHCTUTYIIMOHHOTO
Cyna Poccutiickoit @enepanuu, Tak U Ha MPaBONPUMEHUTEIBLHOM MPOLIECCE B IIEJIOM,
TaK KaK IMPEMATCTBYET LEJIOCTHOMY CTAHOBJIICHUIO KOHCTUTYLMOHHOTO IPABOCYIUS
KaK TaKOBOTO, POPMUPOBAHUIO JEMOKPATHUECKOTO 00111eCTBa U 00ECIIEYEHUIO HAITHO-
HaJbHOM 0€30MacHOCTH.
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Koncturynumonnsii Cyn Poccuiickoit ®@enepaniun 3aHMMaeT 0C000 Ba)KHOE
MECTO B POCCUICKON cyAieOHOM cucteMe u Hapsaay ¢ BepxoBueiM CynoMm Poccuiickoit
@denepaliid Kak BBICHIUM OPraHOM CYJI€OHOM BIACTH B3aWMOJCHCTBYET C HHBIMU
OpraHaMHy 3aKOHOAATEIbHOW U UCIIOJHUTEIBHON BJIACTH.

Crnenyer Takke OTMETHTh U POJb HOBOTO MOJHOMOYMS KOHCTUTYLHHMOHHOIO
Cyna Poccuiickoit @enepanuu — npeABapUTEILHOIO0 KOHCTUTYLIMOHHOTO KOHTPOJIS,
KOTOPBIN 001a1aeT PSIOM JIOCTOMHCTB:

— BO-TIEPBBIX, OH 00€CHEYNBAET YCTPAHEHHE KOHCTUTYLMOHHBIX HapyIICHUI
B MPEBEHTUBHOM MOPSAKE, €lle A0 TOro, Kak COOTBETCTBYIOUIMI aKT OyAeT mpume-
HATHCSI, BO3JIEHCTBYSI, OBITh MOYKET, HETATUBHBIM 00OPa30M Ha CUCTEMY OOIIECTBEHHBIX
OTHOIIICHU;

— BO-BTOPBIX, KaK CJIEACTBUE ITOTO, TAHHBIN BUJI KOHCTUTYIIMOHHOTO KOHTPOJIS
B OOJIBIIIEH Mepe, YeM MOCIEIYIONU KOHTPOJb, CIIOCOOCTBYET OOECIEYeHHUIO CTa-
OMJIBHOCTH JIEMCTBYIOIIETO HOPMATUBHOTO MPABOBOrO PErYJUPOBAHMUS; peaIU3allus
MIPEABAPUTEIILHOTO KOHTPOJIS MO3BOJIAET U30€KaTh HEOOXOJUMOCTH OTMEHBI M0/13a-
KOHHBIX HOPMATUBHBIX MPABOBBIX AKTOB, & TAKXKE MEPECMOTPa MPABONPUMEHUTEIb-
HBIX PEIICHUH, TPUHATHIX BO UCIIOJIHEHHE HEKOHCTUTYIIMOHHOW HOpMBI [3, C. 43].

Tak, ¢ 0OTHOW CTOPOHBI, B COOTBETCTBUH C JCUCTBYIOIIMM 3aKOHOJIATEIHCTBOM
BBIJICJISIFOTCS OTIPEICIICHHBIE TTOJIKATETOPUH B CYIeOHOM cucteMe: defiepaibHbIE CYIbI
1 cyabl cyObekToB PO (4. 3 u u. 4 c1. 4 ®K3 «O cynebnoit cucreme PO»). B nannom
CJIy4ae CHCTEMHOCTH MPOSIBIISIETCS Yepe3 MPU3MY HAIMUHUS «BBICIIUX» CYJIEOHBIX Op-
raHoB (Hanpumep, Bepxosusiii Cya P® nmubo kak cymiectBoBan panee Boicmmit Ap-
outpaxusiii Cya P®), yto mogpa3zymeBaeT CylIeCTBOBAaHUE CYJIOB B OINPEIACICHHOM
(YHKIIMOHAJILHOM MTOYUHEHHUH TI0 OTHOIIICHHIO K «BBICILIEMY» Oprany. B pamkax cka-
3agHOro Koncrurynuonnsiii Cyn Poccuiickoit denepariuyi He UMEET «I107] OO0 HU-
KaKOW CHUCTEMbl M HE BO3TJIABIISICT MHBIC CYJIEOHBIE OpraHbl, TOCKOJIbKY KaK ObLIO
YYTEHO paHee, KOHCTUTYIIMOHHBIE (YCTaBHBIE) CY/Ibl HE 00Pa3yIOT €IMHOM MOJICUCTEMBI.
Torga xak ¢ nIpyroit — pasneneHue cy1eOHON CUCTEMBI Ha Pa3IMYHbIE COBOKYITHOCTH
000COOJICHHBIX CYJIOB BIIOJHE OIpaBJaHHA BBUJY HAJIMYUS PA3TUYHOM IOIBEIOM-
CTBEHHOCTH CYJI€OHBIX JICJI, YTO OTHOCSATCS K PA3HBIM «HAMPABJICHUSIMY, ISl YETO U CO-
371aHa pas3IryHas npoleccyanbHas popMa pacCMOTPEHUs el cyaamu [5, C. 24].

B cBsi3u ¢ yem, cam no cedbe Koncturyumonnsiit Cyn Poccuiickoit @enepannu —
3TO CIELUAIU3UPOBAHHBIN MTPABONPUMEHHUTENBHBIA CYJI CO CTPOr0 OTPaHHUYECHHOM
KOMIIETEHIIUEH, 00IaIatoui CIeyOMUMH TPU3HaKaMU: BO-TIEPBBIX, SIBISETCS 4a-
CTBIO POCCHIMCKOW CyAeOHON CHUCTEMBI, UMEET COOCTBEHHBIN COCTaB CYJEH, KOTOPHIC
0o0JagatoT TEM K€ CTaTyCOM, YTO M CYJIbU JII0OOro JIPyroro cyjaa (Ha OCHOBaHUU
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crateii 4, 12 u 18 ®K3 «O cyaedHoit cucteme PDy); BO-BTOPBIX, OCYIIECTBIISET KOH-
CTUTYLMOHHOE CYAOMPOU3BOACTBO C YUETOM MPHUHIIUIIOB COCTSI3aTEIbHOCTU U PABHO-
npaBusi CTOpoH (coriacHo cT. 118 u 4. 3 ct. 123 Koncturyuuu P®); B-TpeTbux, ycra-
HaBIIMBaeT (haKTHUECKHE 00CTOSTEIHCTBA JIEja, €CIIH 3TO HE BXOIUT B KOMIIETEHITUIO
JPYTUX CYJI0OB WJIM MHBIX OPraHoB (B COOTBETCTBUU €O CT. 3, c¢T. 64 un. 7 4. 1 cT. 75
®K3 «O Koncrurynnonaom Cyne PDy).

Bo3Bpamasce k MOJTHOMOYMAM, MOXKHO TpeacTtaBuTh KoHctutynnonssii Cyg
Poccuiickon @enepanum Kak OpraH ¢ UCKIFOYUTEIIBHON KOMIETECHIIMEN, BBIOJIHSIIO-
UM (YHKIUIO TPU3HAHKS TPUOPUTETHOCTH UHCTUTYTA MPaB U CBOOO B CUCTEME OC-
HOB POCCHMCKOT0 KOHCTUTYLIHIOHHOTO CTPOSI, YTO ABJISIETCA HEOTHEMJIEMBIM MPUHITH-
MOM TIPaBOBOTO rocyaapcTBa. x mpuopureT NeHCTBYET Ha BCEX YPOBHSX IpaBa (pe-
THOHAIBHOM, (eflepaTbHOM U MEXKIYHAPOJHOM), B CBA3U ¢ yeM KOHCTUTYIIMOHHBII
Cyn Poccuiickoit deneparuu mo3BoJisseT 00eCreuynBaTh ¢IMHCTBO 3aKOHOIATCIIBHOM
U CyJIcOHOM MPaKTHUKH MPH 3armTe mpas [6, C. 42].

Omnsite-Taku, ynomuHas pyakuun Koncturynuuonnoro Cyna Poccuiickoit @e-
Jiepaiuu, cieayeT roBOpUTh 00 UX JIBYEIUHCTBE: BO-TIEPBHIX, 3amuTa KoHCTUTYIIMN
P®, a Bo-BTOpBIX, 3aIlIiTa ITPAB U CBOOOT YesIOBEeKa U rpakaanuHa [7, €. 200]. ImenHO
MOATOMY MHOTHE OOpalaloT BHUMaHWE Ha JIBOUCTBEHHYIO IOPUIMYECKYIO TPUPOTY
opraHa KOHCTUTYIIMOHHOTO KOHTpoJIs. Tak, HE00X0JMMO OTMETUTH TO, YTO CYIIHOCTh
BCEX JIeJ CBOAUTCS K OTCYTCTBHIO IMTPUBBIYHOTO «CIIOpa O MpaBe» (0COOCHHO MPHU KOH-
CTUTYIIMOHHOM TOJIKOBaHHMH), MOCKOJIbKY HET KOHCTaTallul CyObEKTHUBHBIX IMpaB U
00s13aHHOCTEM CTOPOH, UTO HE CBOMCTBEHHO JJIsI TPAJAUIIMOHHOTO OCYIIIECTBIICHHUS TTpa-
BOCYIUSL.

CoMHuTENBHA TaKXke cama 1o cede PyHKIus npaBocyaust B komnereHuun Kon-
ctutyunonHoro Cyna Poccuiickoit @enepannu. B3sB 32 0CHOBY HEKOTOpPBIE MHEHUS
YYEHBIX, OHO SIBJISIETCS TaKOBBIM TOJIBKO «IPU YCJIOBHUH, UTO OTBEYAET TPeOOBAHUSIM
CIpaBeIIMBOCTIY [5, C. 24], TO €CTh YTO CBOWCTBEHHO, HAIIPUMEP, IS YTOJIOBHOIO
WU rpaxaaHckoro npoiriecca. [[ockoibKy MPOMCXOAUT KaK TaKOBasl «aHAIUTUYECKAsD)
paboTa B KOHTEKCTE CO3/IaHUsI FOPUIUIECKUX KOHCTPYKIIUA, OCHOBBIBAsICh HA HEOOXO-
JTUMOCTH OTIPEACIICHUSI COOTBETCTBUS OJTHUX HOPM JIPYTMM WM MO WX TOJIKOBAHHMUIO.
Nuade nmoyemy B MpaBOBBIX akTax o AearenbHocTH Konctutymonnoro Cyaa Poccuii-
ckoii denepanu TEPMUH «IIPABOCYAME» B MEPBO3IAHHOM BHUJE HE yHMOTpeOseTcs?
Ho Bce xe B Konctutymmonnom Cyne Poccuiickoit denepaiiny nmpoBoaSTCs Cy1eOHbIC
3acelaHus ¢ BO3MOXKHOCTBIO 3aCIyIIMBaHUsI OOBSICHEHHSI CTOPOH, IMMOKa3aHU CBUJIE-
TeJIeH, WCCIEeNOBAaHUS JOKYMEHTOB, YTO TO3BOJIIET TOBOPUTH 00 OCYIICCTBICHHUH
CBOCH JICATEIBHOCTH HapsIy C MHBIMH Buaamu Aen [3, ¢. 111].
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B pamkax ¢pyHKIIMOHHPOBaHUS ACHCTBEHHOTO MEXaHU3Ma 00eCIICUCHHS HaI[O-
HajbHOUM Oe3omacHocTu Poccuiickoil denepanuu CTOUT yCOBEPUIEHCTBOBAThH MeXa-
HU3M ucnojHeHusa pemieHnit Koncrutynmonnoro Cyna Poccuiickoin ®enepaium.
IIpencrasisieTcst nenecooOpa3Hoil pazpaboTKa JMO0 HOBOTO 3aKOHA, MO0 BHECEHUE
JOTIOJTHEHHH B YK€ ACHCTBYIOIIMI 3aKOH ISl YCTPAHECHUSI UMEIOIINXCSI HEJI0UETOB T10
BONPOCAM CO3/IaHUS PEATBHOI0 MEXaHW3Ma MO MPUBJICYECHUIO K OTBETCTBEHHOCTH 32
HeucnogHenue pemenuit Koncrturymumonnoro Cyaa Poccuiickoit ®enepannu 1160 He-
HAJIJIC)KAIEE UX BBINIOJHEHHE, a4 TAKKE YPETYJIUPOBAHUE MOPAJIKA OTMEHBI 3aKOHO1a-
TeJIeM HEKOHCTUTYIIMOHHBIX aKTOB, (PUKCAIIMH YETKUX CPOKOB COBEPIICHUS JTAHHBIX
poueayp.
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Munvuyee A.A.
Hayun. pyk.: K.c.H., 0oyenm Konrwwxuna JLIO.

HCIIOJIb30BAHUE COIIMAJIBHBIX CETEN
IHOJMUTUYECKNUMMU AEATEJISAMUA

Annomayuna. B Hauie Bpemsi COLMAJIbHBIE MEIUa 3HAUYUTEIBHO BIMSIOT HA
MHOT'HE 00JIACTH HalleH >KM3HU, BKItOUYas MONMUTHKY. OHU NMPEBPATHIIMCh B BaXKHBIN
MHCTPYMEHT OOUIEHUS, pacnpocTpaHeHusi uHpopManuu U (QopMUpOBaHUS OOIIIe-
CTBEHHBIX B3IJIAJIOB.

Knroueeswie cnoea: COIIMAJIbHBIC CCTH, ITIOJINTHUKA, MOJIUTUYCCKUN ACATEIb.

B coBpeMeHHOW MONUTHKE COIMAIbHBIE CETH WUrPalOT BaXKHYIO poiib. OHH
MPEIOCTABIISIOT MOJMTHYSCKUM JISATEISAIM OOITUPHBIC TUIAT(GOPMBI TSI B3aUMOICH-
CTBUSA ¢ ayauTopuei. JIroau akTHBHO KCIIONB3YIOT COIUATbHBIC CETH, TOATOMY TOJIU-
THUKH Y TIOJTUTHYCCKHE OPTaHU3AI[MH HE MOTYT ITpeHEOperaTh TAaKUM JICHCTBEHHBIM HH-
CTpyMeHTOB KoOMMYyHHKanuu [1]. CouuanbHbIe CETH TO3BOJISIFOT OXBAThIBATH HIHUPO-
KYI0 ayJUTOPHUIO U JCITUTHCS CBOMMHU UACSIMH, IICHHOCTSIMH U TutaHamu. M cmomab3yto
COIIMAJIbHBIE CETH, OHU MOTYT pa3MeIlaTh HOBOCTH U KOMMEHTAPUU Ha CBOMX CTPAHU-
11aX, TMPOBOJIUTH OHJIANH-MEPONPHUATHS M COOMPATh TMOIIMUCH B CBOIO TOJJICPKKY.
UtoObl HANPSIMYIO 00IIIATHECS CO CBOMMH M30MpaTENsIMU, OTBEYATh HA BOIIPOCHI U 00-
CYXXJIaTh aKTyaJIbHBIE MPOOJIEMBI, TTOJIUTUKN TAaK)KE MCIOJB3YIOT COIMATBHBIC CETH.
[TomuTHKY ¥ TOUTUYECKHE IBMKCHHS C TTIOMOIIBIO COIIMANIBHBIX CETeH MOTYT OTCJIe-
’KUBATh OOIIECTBEHHOEC MHEHHUE U BIUATH Ha Hero. OHU I TOATOTOBKHU CBOEH CTpa-
TETUU U3YyYaroT U aHAIM3UPYIOT KOMMEHTApHH U OT3bIBHI MOJB30BaTENICH, OTCIICKU-
BAalOT TPEH/IbI U MHEHUS [2].

CornuanbHble CETU TaKK€ MMEIOT CBOM MUHYCHI. Hampumep, oHU MOTYT CTaTh
maTGopMoit uisl pactpocTpaHeHus: Ae3uHGopManuu. ATpecCUBHBIE KOMMEHTApUU
U KPUTHKA TaKXE MOXET MOBIUATh Ha PEMyTAIMIO MOJIUTHKOB. UMUK moauTHde-
CKOTO JesATelIs — 3TO o0pa3, KOTOpHIH (GOpPMHPYETCS O TOJUTHKE WM TapTHH
B OOIIECTBEHHOM MHEHWHU. BHENTHOCTH MOJIMTHKA, €r0 MaHepa pe4yH W TOBEICHHE,
a Takke YOeKICHUS W IICHHOCTH, CBSI3aHHBIC C HHM WM TApTHCH Y4YacTBYIOT
B (hopMupoBaHnM 00pa3a. BiusHue Ha 00IECTBEHHOC MHCHHUE H30MpaTeIcH SIBISICTCS
POJIBIO 00pa3a MOJMTHYECKOTO AesTens. )i 3aBoeBaHUS CHMIIATHH U JIOBEPHS JIFOICH
MOJIUTUKY TIOMOTAET XOPOIIIO MPOTyMaHHBIM UMUK, KOTOPBIA TaKXKe MTOMOTAET MPo-
JIEMOHCTPHUPOBATh CBOIO KOMIIETGHTHOCTh W CO3/IaTh ITO3WTHBHOE BIICUATIICHUE O

CBOMX HaMepeHusX. Takxke B mpoleype BBIOOPOB UMUK TTOJIUTHKA UTPAET OOJIBIITYIO
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poJib. UTOOBI pemnTh y4acTBOBATh JIM U30UpaTEIsiM B TOJIOCOBAaHUU, OHH OOpaIatoT
BHMMAaHWE Ha BHEUTHUHN BHUJI U MyOJIMYHBIN 00pa3 MOAUTUKOB. JIJisT TOro 4TOOHI BBIfC-
JUTHCS CpeId KOHKYPEHTOB U IIPUBJIEYb OOJIBIIIE TOJI0COB, MOJUTHYCCKHUE JICITCIIHN HC-
MOJIB3YIOT OIpe/IeTIEHHbIE 00pa3bl U ACCOIMAIUU.

OHaKo UMUK — 3TO HE TOJIBKO BHEIIHHM 00pa3. s hopMupoBaHus UMHIKA
BA)XHBI peaibHbIC MTOCTYIIKU U JOCTHXKEHUA. He coOTBETCTBHE NEUCTBUTEILHOCTH MO-
KET MPUBECTU K MOTEpe JAOBEPHS U MOIJEPKKU n3buparenei. Kak utor, moauTuku
JEMOHCTPUPYIOT Cce0Sl MU CBOM HJEU, AKTUBHO KOHTAaKTHUPYIOT C H30HpaTENIsIMU
U PACCKa3bIBAIOT O CBOEH JIESITEIBHOCTM MMEHHO C MOMOIIBIO COIMANIbHBIX CETEH.
Ho uTo0b1 n36ekaTh BO3MOKHBIX MPOOJIEM, MOJUTHKAM CJIETyeT aKKypaTHO HUCIIONb-
30BaTh conualbHbie ceTu. I[IponBrmkenue kanaumatoB udepe3 MurepHer B Poccun
SIBJICHUE OTHOCUTEIHLHO HOBOE, M IO3TOMY TPEOYET MPUCTAIIbBHOTO BHUMAaHUSI.

Baxabimu nokazarensiMu 3G (GEKTUBHOCTH MOJTUTHICCKUX MApTUH B IIU(PPOBOM
MPOCTPAHCTBE SABJISIOTCA KOJMYECTBEHHBIE OXBATHI ayIUTOPUU B COLMAIIBHBIX CETSIX,
JalKu, KOMMEHTapHH, PErocThl HHPOPMAIIK COOOIIeCTBa MOAINCYNKAMU, TIPUBIIC-
YCHHE HOBOM ayJUTOPUH OJIarojaps TapreTUpoBaHHOM pexiame [3].

Hawnbomee cumpHBIM HTPOKOM Ha MOJUTHYECKOM apeHe Poccuu yxe Oosee Ba-
Aty JeT sehsercs naptus Bnactu «Equnas Poccusi». ¥V B.B. [lytuna net oduiu-
aJbHBIX aKKAyHTOB B COLIMAJIBHBIX CETSAX, OJTHAKO MOIIHAs KaMIlaHWs BeJlach 4epe3
IPYIIbl U COOOIIECTBA MOJACPKKU ACHCTBYIONIIETO Npe3ujieHTa. JloMuHUpOBaHME
«EnuHoi Poccum» mocturHyTo 6yaromapsi MpUMEHEHHUIO B 3JICKTOPAIbHOMN JIesATEb-
HOCTH NIaPTUU MEAUAPUIIENIIMHC — IOCTOSIHHOMY B3anumoencteuto co CMU u meana
B IIpoliecce n3buparenbHor KaManuu. Tak, cooOmecta naptuu «ExuHas Poccusy
Ha momanke «BKontakrte» oxBarbiBaeT 188,2 Thic. uenoBek, «Temerpamm» —
39,4 teic. 1 «OmHokIIaccHuK» — 101 ThIC. YeIOBEK.

Ectb m oTpumarenpHas CTOpOHa arutauuu 4vepe3 corcetd. CrnenuanaucTs
IleHTpa MOHMTOpPHHTA W YNPABJICHUS CETHIO CBS3U OOIIETO IOJH30BAHUS BBISBIIIH
1 3a070KMpoBanu 275 QUIIMHIOBBIX CaiTOB 1Mo TeMe BbIOOpoB. Beero B 2024 rony
B TMEpHOJ IOJATOTOBKM K BbIOOpaM Tmpe3ujacHTa PockomMHam3op yaamwmn Oojee
4800 cchUI0K, coJiepKallUX MPU3bIBbI K AKCTPEMUCTCKOW U TEPPOPUCTUUECKON aes-
TEILHOCTH. ['OBOpS O pacmpocTpaHEHHOCTH AS3HMH(POPMAIIUN, IKCIIEPT J00aBUI, YTO
KOJIMYECTBO MPOCMOTPOB (PEMKOBOr0 KOHTEHTA MPEeBLICKIIO 20 MUJIITMOHOB, a B Oy/1y-
IIIEM CTOUT FOTOBUTHCS K 00Jiee aKTUBHOMY HCIIOIb30BAHUIO UCKYCCTBEHHOTO WHTEI-
JIeKTa B 3TuX uensax. Bee kanaunarel B [Ipesunentsr PO B ompeneneHHON Mepe uc-
MOJIb30BAJIM HOBBIE MeMa JJIs MpoBeAcHUs arutaiuu. CTOUT Tak)Ke OTMETUTh Kade-
CTBeHHYIO paboty SMM-cniennanucToB U30MpaTENbHBIX OPTaHOB, PA0OTABIINX HAJl

MOBBIIICHUEM SIBKU Ha BBIOOpax, Ojarojaps 3ToMy siBka coctaBuia 73,33%.
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B xayecTBe mionaiku aruTaluy COUAIbHbIE CETH UMEIOT OIPeIETICHHbIE 00b-
eKTUBHbIE OCHOBaHusA. [Iporiecc KOMMyHUKaIMKU B 00111eCTBE Bee Ooiee mpruodperaer
BUPTYAJIBHBIN XapakTep.

PaccMOTpuM NpenMynIECTBa UCIOJIb30BAHUS COLIUABHBIX CETEN B MOJUTHUKE:

1. bonee obmmpHast ayIuTOpUs: COLUANbHBIE CETU JAIOT BO3MOXHOCTH MpU-
BJIEYb JIFOJIEN C Pa3HBIMU COLMAIBHBIMUA U BO3PACTHBIMU TpyHHaMu. JTO MO3BOJIAET
HOJUTUYECKUM MapTUsIM 3 (PEKTUBHO BECTU IHAJIOT ¢ U30MpaTensiMu, IPUBJIEKATh UX
Ha CBOIO CTOPOHY M MMOJYy4YaTh NOAJIEPKKY B OTHOILIEHUH CBOMX UJEH.

2. BeicTpoTa 1 r’MOKOCTB: COIIMANIbHBIE CETU MO3BOJISIOT NIEpeaBaTh HH(pOpMa-
LU0 U PEarupoBaTh Ha MIPOUCXOAIIEE B KOPOTKUE CPOKH.

3. B3auMozeicTBUE C 3JIEKTOPATOM: COLMAIBHBIE CETH MO3BOJIAIOT HAIPSIMYIO
B3aMMOJECHUCTBOBATh C ayauTOpuen. [IoIuTHKH MOTYT ONEpaTUBHO OTBEYATh HA BO-
IIPOCHI, OPTaHU30BBIBATH OITPOCHI, II0JY4YaTh OT3bIBBI U IPUHUMATh BO BHUMAHUE MHE-
HHE CBOCU ayIUTOPHH.

Henocrarku uCnoyib30BaHUs COLMAIIBHBIX CETEN B IMOJIUTHKE:

1. PacnpocTtpanenue ne3uH(poOpMalMu: COLHAIbHBIE CETH MOTYT HCIOJIb30-
BaThCs JUIsl PACIIPOCTPaHEHUs (PasIbIIUBBIX HOBOCTEN U JIe3UH(pOpMaLUU. DTO MOXKET
OTPULIATEILHO CKa3aTbCid Ha OOIIECTBEHHOM MHEHHHM U HCIOJIb30BaThCS MPOTUB
ITOJINTHKOB.

2. Orpann4eHHoOe 10Bepre K MHPOPMAIUH: B COIUATIBHBIX CETAX YacTO MyOIUKY-
ercst uH(GopMmalys 6e3 TIaTeIbHOM MPOBEPKU HA JOCTOBEPHOCTh M HICTOYHUKH. ITO MO-
KET OCITIOXKHUTD 11 N30MpaTeNeil MofyueH!e TOYHBIX CBEJICHHUI U BbI3BATh ITyTAaHUILY.

3. Puck norepu KOHQUACHIINAIBHOCTHU: UCIIOIb30BaHUE COLIMATIBHBIX CETEH MO-
KET MPHUBECTH K PACIPOCTPAHEHUIO KOHPUACHIIMATBHOW HHPOPMALIUA U BTOPKEHUIO
B YaCTHYIO KU3Hb MTOJUTUKOB. ITO MOKET HaBPEAUTD MOJIUTUKAM U CKa3aThCsl Ha 00-
IIECTBEHHOM MHEHUHU.

4. 3aBUCUMOCTB OT AJITOPUTMOB: COLIUATIBHBIE CETH UCIIOJIB3YIOT AT OPUTMBI JIJIs
onpeaeneHus, KaKoi KOHTEHT OyJeT NpeII0’KEH MOJIb30BaTENsIM. DTO HHOT1a TPUBO-
JUT K QUIbTpalMK U OJIOKUPOBKE ONPEIEICHHBIX MOJUTUYECKUX JaHHBIX U MHEHUI.

Hcnonb3oBaHue CoLMANIbHBIE CETEW B MOJIMTUKE HECET B ceOe Kak MpeuMylle-
CTBa, TaK U HeAocTaTKu. HeoOXoauMo MpUMEHSTh COLMAIbHbIE CETU OTBETCTBEHHO
M CO3HATENIbHO, YTOObl YBEIUWYUTh MOJb3y U YMEHBIIUTh BEPOSITHbICE HEraTHBHBIC
nocieactsus [4]. B gopMupoBaHNY MOJUTUKH U MMOJTUTUIECKUX 0OPA30B COIMATIbHBIC
CETH UTPAIOT BaXXHYIO PoJib. CollMaJIbHbIE CETH MO3BOJISIOT MOJUTUKAM U MOJIUTHYE-
ckuM TpynmnaMm 3(Pp¢heKTUBHO 0O0MATHCS CO CBOMMHU HM30MpATENIsIMU, PACIIPOCTPAHSTD
MH(}OpMAIUIO U BIUITH Ha OOLIECTBEHHOE MHEHHE. OJTHAKO UCIO0JIb30BAaHUE COLIMATTb-
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HBIX MEJlMa UMEET U HEKOTOPhIE HEIOCTATKH, TAKHE KaK pacipocTpaHeHue ae3uHpop-
Mallid ¥ BO3MOKHOCTh BTOPXKEHUS B YaCTHYIO JKM3Hb. B 3aKiIIOUeHHE CleTyeT OTMe-
TUTh, YTO COIMAJFHBIC CETH CTAM HEOTHEMJIEMOW YaCThIO MOJIMTUYCCKONW apeHbl U
OyIyT UrpaTh BCe OOJBIIYIO POJIH B OyAyIIEM.
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PEAJIM3ALIMS KOHCTUTYIIMOHHOTI'O MPABA
HA MEJMLMHCKYIO IOMOILb
B CUCTEME 3JIPABOOXPAHEHMS POCCUMKOW ®EJIEPAIINNA

Annomayus. B TaHHOMN CTaThe PACCMOTPEHA )KU3HB YEIIOBEKA U €T0 3J0POBbE —
NPUOPUTETHBIE IEHHOCTH ISl 00IIECTBA, C YYETOM KOTOPBIX JOJIKHBI OMpPENesAThCS
BCE OCTaJIbHbIE IEHHOCTH U OJara.

Knrwoueswvie cnoga: nipaBo, MeIMIIMHA, KOHCTUTYLIHOHHBIE OCHOBBI, 3aKOHBI.

Cornacho cratbe 41 Koncrutryunu Poccniickoit @enepanuu KaxxaoMy rapaHTH-
pyeTcs MpaBO HA OXpaHy 3J0POBbS W MEIUIIMHCKYIO TMOMOIb. 3aKOHOAATEIbCTBO
CTpaHbl PETYJIHPYET MOPSAOK M YCIOBHS OKa3aHUs MEIUIMHCKOW MOMOIIU, OTBET-
CTBEHHOCTB TOCYJIAPCTBA B 3TOM 00JIACTH, ITpaBa M 0053aHHOCTH Tpax<iaaH [1].

VYBenuuenue (GUHAHCUPOBAHUS 3PABOOXPAHEHUS, YIydllleHHE HHPPACTPYK-
TYphl 3/IpaBOOXpPAHEHUS, KAYECTBEHHOE O0Opa30BaHUE U IMOJTOTOBKAa MEIUIIMHCKUX
pabOTHUKOB, a TakKXK€ Pa3BUTUS CHCTEM MEIUIIMHCKOIO CTPAaXOBaHUS IMOMOXKET
JyYIIE PEaIn30BaThCsl KOHCTUTYIIMOHHOMY MPaBy HA OXPAaHy 3I0POBBSI.

Cucrema 31paBOOXpaHEHHUs BKIIOYAET B ce0s rOCYJapCTBEHHBIC U YACTHBIC Me-
JTUIUHCKUE YUPEIKICHHUS.

31paBOOXpPAaHEHUE CTPOUTCS HA NPUHUMUIIAX TOCYAAPCTBEHHOW MOIJECPKKH
Y PETyJIUPOBaHUs, COUUAIBHON OTBETCTBEHHOCTH IMeEpes HaceneHuem. ['ocyaapcTBo
(bUHaHCUPYET MEIUIIMHCKHUE YUYPESXKICHUS U pa3padaThiBacT NMPOrpaMMbl Pa3BUTHS
3APAaBOOXPAHEHHUS], TIIATEIBHO KOHTPOJMPYET KAYECTBO MEAUIMHCKOW MOMOIIU
1 00€CTeunBaeT JOCTYITHOCTh MEAUITMHCKUX YCIYT BCEM KAaTErOPHUSM IpaXKIaH.

HecmoTps Ha BCEBO3MOXKHBIE YCUIIUS, pEAIU3ALNs OTOTO MPaBa OCTAETCS MPO-
onemaruuHoil. HekoTopbie pernoHbI CTpaHbl CTAIKUBAIOTCS ¢ HEXBATKOW KBAIA(DHUIIH-
POBaHHBIX MEAUIIMHCKUX CHEIUATUCTOB, HEXBATKOM COBPEMEHHOTO O0OpPY/I0BaHMS,
HEPAaBHOMEPHBIM  PACHPECIICHHEM MEIUIMHCKUX PECypcoB. ITO  CO3JaeT
MIPENATCTBUSA JI1 OKa3aHUsI CBOEBPEMEHHON M KaU€CTBEHHOW MEIUITMHCKON TTOMOIIIH
HaceneHuio [2]. HepaBHOMepHOe pacmpenencHre pecypcoB 37paBOOXPAHCHHS
Y OTCYTCTBHUE JIOCTYITHON M KaYECTBEHHOM MEIUIIMHCKOW TOMOIIHM JJIsl TPYMI C HU3-
KHUMH JOXOJIaMH SIBJISIIOTCS OCHOBHBIMHU MPOOJIeMaMU, KOTOPbIe TPEOYIOT BHUMAHUS

Y PEIIEHUN Ha HALIMOHAJIBHOM YPOBHE.
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J11s1 oXpaHbl 310pOBbsI HEOOXOAMMO Pa3BUBATh HHPPACTPYKTYPY MEITUITTHCKHX
yupexxnennii. CokpallleHHe pecypcoB TIOBBIIIACT KAa4eCTBO — ONTHMH3AIHS.
B pesynbraTe HaO0qaeTCS HEXBAaTKa MECT U KBAJTU(UIIMPOBAHHBIX KaaApOB. Pe3yiib-
TaThl ONTHMH3AIMH OKa3aJId HETaTUBHOE BIIMSIHUAC BO BpEeMsI TTaHICMHUH.

MOXHO BBIZCITUTh HECKOJIBKO WHCTPYMEHTOB, KOTOPHIC MOTYT PEryJIMpOBaTh
3JIpaBOOXpaHEHUE, HAIPUMEp, CTAHJIAPTHI KadecTBa. B peallbHBIX CUTYyalHsX 3TH
CTaHJApThI HE BCET/Ia COOJIOA0TCS, IO3TOMY MBI HE MOXKEM yTBEP)KIaTh 00 OTCYT-
CTBUU CHCTEMBI KOHTpPOJIS 3a COOJIIOJCHHEM 3THX CTaHJIApTOB, BCICJACTBHE YETrO
HPOMCXOJIAT HAPYIICHHUS TIpaB ueaoBeka [3].

[ToxBoAs WTOTH, HEOOXOIUMO CKa3aTh, UTO JIJIS YIYUIICHHUS CUTyallMd He00X0-
IUMO TIPEANPUHUMATh MEPBI M0 YIYUYIICHHIO HHPPACTPYKTYPHI 3paBOOXPaHCHHS.
PasBuBas cucTeMy MEIMIIMHCKOTO CTPaxOBaHMs, oOOecredrBacTCs (QUHAHCOBAs
YCTOHYMBOCTH MEUIIMHCKHUX YUPEIKICHUA U BO3ZMOKHOCTbD ITOTYICHUS METUITMHCKON
MIOMOIIM BCEMH I'pakaaHamu [4].
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KOHCTUTYHUOHHO-ITPABOBAS MOJEJIb
MECTHOI'O CAMOYIIPABJIEHUAA:
HPEEMCTBEHHOCTDB U IEPCIIEKTUBbI PABBUTUSA

Annomayun. Ctatbs NOCBAILLIEHA UCCIIEIOBAHUIO TEKYLIETO COCTOSHUSA U IEp-
CIIEKTHUB Pa3BUTHsI MECTHOTO caMOylpasiieHus B PO 1ocie KOHCTUTYIIMOHHBIX ITOIPa-
BOK 2020 roga, 1 OCHOBHBIM BOIIPOCOM CTaThU SIBISETCS CICAYIOLINN: BO3MOKHO JIA
Ha COBPEMEHHOM JTalle Pa3BUTUs POCCUNCKON TOCYJapCTBEHHOCTH CAMOCTOSATEIIBHOE
1 3 (HEKTUBHOE Pa3BUTHUE MECTHOTO CaMOYIIPABIICHUSI.

Knwueswvie cnoea: mectHoe camoytpasienue, nonpabku 2020 roga B Koncru-
Tyuuio PO, caMocToSITeTbHOCTh MyHUIIUNIAIBHBIX O0Opa30BaHU.

B 2020 rogy 6pu1 mpuHAT 3akoH o0 nonpaBkax B Konctutyuuio PO, koTopsie
V3MEHUJIM TOJOXKEHHE U CUCTEMY (OPMHUPOBAHMSI CHUCTEMbI IMyOJWYHOM BJIAcTU
B Hallel cTpane. | TaBHOM 0COOEHHOCTBIO IBUJIOCh BHECEHUE U3MEHEHHI B OpraHusa-
LU0 TOCYAAPCTBEHHOW BJIACTH U MECTHOI'O CaMOYIIPABJICHHUSI, KOTOPBIE 3HAYUTEIBHO
orpasuinuck B 8 rnaBe Koncrurynunu P®. /[aHHBIE M3MEHEHHsS OCHOBHOTO 3aKOHA
CTpaHbl SIBUJIMCH TI100aTbHBIM MTPeoOpa3oBaHUEM JJII BCETO CHEKTPa OOIIECTBEHHBIX
OTHOILIEHHH, B YaCTHOCTH JJISI MECTHOT'O CAMOYTIPABJIEHUS, KOTOPOE ABISAETCS OCHOBOU
JIEMOKPAaTUYECKOTO Pa3BUTHs BCero odmiecTsa [5, C. 68].

B pe3ynbprare usmeneHnnii, BHECEHHBIX B 8 ri1aBy Konctutynuu PO, kapinHans-
HBIM 00pa3zoM npeoOpazuiach cucteMa MyHUIMnanbHoH Biactu. Ho, mpexzae yuem ro-
BOPUTH O HUX, CIIEYEeT YTOUYHUTh, UTO (PYHIaMEHTaJIbHbIE OCHOBBI OCTAJIUCH HE3bIO-
neMsbl, To ecThb cTathi 3 U 12 Koncturyunu PO He nuzmensnuck. Tem cambiM OCHOBHOM
3aKOH CTpaHbI MO-TIPEKHEMY MPU3HAET MECTHOE CaMOYIPAaBJIEHUE U NPENOCTABISET
€My CHEeLHAIbHBIE KOHCTUTYLIMOHHO-IIPABOBBIE TAPAaHTUH IPOTUB IPSIMOTO aJIMUHM-
CTPATUBHO-TIOJIMTUYECKOTO BMEIIATENbCTBA BBHIIIECTOSIIIUX OPraHoOB (penepaibHON 1
PErMOHAIILHOM BJIACTH B BOIPOCHI €M0 OPraHU3aLUu.

Wnest enuHcTBa MyOJIMYHOM BIACTH HA Bcel Tepputopun PO nmeer 3akperuie-
HUE B yacTu 3 ctaTbu 132, onpenenss KIOUEBOE HAMPABICHUE PA3BUTHS MECTHOTO
camoynpasieHud. Ha 3Ty HOpMy MOXHO MOCMOTPETh MO NPU3MOW Pa3IMYHBIX
IIJIOCKOCTEH.

C oaHOW CTOPOHBI, B JAHHOU MOIMpaBKE PAaBHBIM CYETOM CIIOKHO YBHUJETb

4dTO-TO COBCPHICHHO HOBOC KaK B IIOHMMAHWU KOHCTHTYHHMOHHOTO IIpaBa P(D, TakK
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U B MMOHUMAaHUU MpaBa MyHUUUIAIBHOTO. [I[pyUHIMI cUCTEMBI €IMHCTBA MyOIMYHON
BJIACTH HEOJHOKPATHO MOXKHO OBUIO JHUIE3PETh B MOCTaHOBICHUAX KOHCTUTYIMOH-
Horo Cyna P® B xauectBe 6a30BOTO.

C npyroit cTOpOHBI, OHa UMEET BCELIETIO MOJIOKHUTENbHBINA Xapaktep. CaM (axT
3aKperUICHUs] IPUHIIUITA €IMHCTBA CUCTEMBI Ty OJIMYHOM BIIaCTH UMEHHO B TekcTe KoH-
ctutyuuu PO uHTeprpeTupyeT onopy MECTHOTO CaMOYTNpaBIeHUs, HA KOTOPOM HEO/I-
HokpaTHO HacTauBasl Koncrturyimonnsiit Cyq PO u HayuHoe coobmectBo. [1o ux co-
JTUJAPHOMY MHEHHIO, TEKCTyaJbHOE 3aKPEIICHUE JJAHHOTO MPUHIININA W30aBUT TOCY-
JApPCTBEHHYIO BIIACTh OT CTPAXOB 3a FOCYJAPCTBEHHYIO LIEIOCTHOCTh, TOCTABUT TOCY-
JAPCTBO U MECTHOE CAMOYIIPABJICHUE B 00Jie€ TOBEPUTEIbHBIC OTHOLICHUS, TTO3BOJIUT
roCyJIapCTBY CI€JaTh IIar HABCTPEUY MECTHOMY CaMOYTPABJIEHUIO.

[TormpaBku, KOoTOpBIe ObLIM BHECEHBI B yacTu 1 u 2 ctatbu 132 KoHcturyuuu
P® rtaxxe mNOATBEP)KIAIOT BBHIIICHA3BAHHBIC MPHUHIUIILI, 00ECIeUnBas pEIICHHE
M3HAYaJIbHO CIIOPHBIX MOMEHTOB, UCKJIFOYAsi U3 TIOJIHOMOYUN MECTHOTI'O caMOyIpaBJie-
HUS BOIIPOC, CBSI3AHHBIN C OXPaHO# OOIIECTBEHHOTO MOPSIIKa, U pa3rpaHUYUBas KOM-
METEHIINIO HAJIOTOBOT'O BOMPOCA, YCTPAHUB TEM CAMbIM M3BEUHOE PA3HOTIIACHE MEXTY
3aKOHOJIATEJILCTBOM M MpakTHKou [4, €.178].

[ToMuMO 3TOTO, MBI BUJIUM, YTO U3MEHWJIACh POJIb OPTAHOB MECTHOM BJIACTH
¥ B OTHOIICHUH HAJIOTOB M COOPOB, TEMEPh OHU UMEIOT MPABO UCKIIOUUTEIHLHO Ha UX
BBEJICHUE, 110 CYTH, IEPEUUCIICHHBIE TI0 ATOMY MOBOAY MOJOXKEHUS, JEHCTBUTEILHO
SBJISIFOTCS] TOJIHOMOYHUSIMU, 1 HMEHHO B KQU€CTBE MOJIHOMOYU MECTHOTO CaMOyTIpaB-
JIEHUsI OHM 3aKperuieHbl B (ellepaiabHbIX 3aKoHaxX. Takke, HeNb3s HE OTMETUTh, YTO
Terepb K (QYyHKIMSIM MecTHOTO camoymnpasienus Kouctutymuss P® otaecna
U o0ecrieyeHrue METUIIMHCKON TTIOMOIIIH.

A.H. MIupoxkoB u C.H. IOpkoBa mo »ToMy MNOBOAY IHUIIYT CJEAYIOIIEE:
«Y4uTBIBasl, 4YTO YUPEKICHUS 3/IPABOOXPAHEHUS B aOCOJIOTHOM OOJBIITUHCTBE
SABJISIFOTCSL TOCYJAPCTBEHHBIMH, MOHSATh, KaK OpraHbl MECTHOTO CaMOYIPAaBIICHHS
MOTYT OO€CMEUUTh JOCTYMHOCTh MEIUIIMHCKON IMOMOIIM, HEBO3MOXKHO. A Takxke
HEBO3MOKHO TIOHSTh, IOYEMY K€, €CJIM peyb 3allljla O COIMaIbHOU cepe, He 3aKpern-
neHo B Koncruryuuu, Hanpumep, odecrnedueHre ooimiero oopasoBanus. DyHKIUS HE
MEHEee Ba)kKHasi, 1 COOTBETCTBYIOIINE YUPEKICHUS B MYHUIIUITAILHON COOCTBEHHOCTH
HaxozasaTcs» [8, €. 65]. Oka3pIBaeTCs, YTO CUTYallMs HE IO KOHIIA pa3pelicHHas!, TakK
KaK MOJIHOMOYME TaKO€ HAa MECTHOE CaMOYIPABJICHUE BO3JI0KEHO, HO CKa)XKeM, WH-
CTPYMEHTOB, C TTIOMOIIbIO KOTOPHIX ObLIO OBl JIOTMYHO JaHHYIO (PYHKIIMIO OCYIIECTB-

JTh, HC ITPCIOCTABJICHO.
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B nponomxennn pazpenieHrs HaKONMUBIIMXCS 32 BPEMs CYIIECTBOBAHUS MECT-
HOTO CaMOYTPABJICHHUsI BONPOCOB ObUIM BHECEHBI U3MEHEHUS U BO BTOPYIO YaCTh BbI-
IIeHa3BaHHOM cTaThi: «OpraHbl MECTHOTO CAMOYITPaBJICHUSI MOTYT HAJEAThCS (ee-
palbHBIM 3aKOHOM, 3aKOHOM cyObekTa Poccuiickoit denepanuu OTAEIBHBIMU TOCY-
JApCTBEHHBIMU MOJTHOMOYHUSIMU MIPHU YCJIOBUU MEpe/ladyd UM HEOOXOUMBIX ISl OCY-
IIECTBJIECHUS TAKUX MOJHOMOYNI MaTepUaIbHbIX U (JMHAHCOBBIX CpeICTB. Peanuzanus
NepeIaHHbIX MMOJTHOMOYHM MOAKOHTPOIbHA FOCYIapcTBY». Tem caMmbIiM, 0€3yCIIOBHO,
rOCy/1apCTBO BBIKA3bIBAET CBOIO YBEPEHHOCTH B 3(()EeKTUBHOCTH PaOOTHI MECTHOTO Ca-
MOYTPABJIEHUS B KPUTHUYECKOM OJIOKEHUH, KOTOPBIE B CBSI3H C MOJUTUYECKOM, COLU-
aJIIbHOM, YKOHOMHYECKOW OOCTaHOBKOH MOTYT OBITH CIPOBOIMPOBAHBI B Halllen
crpane. Tak, TocyJapcTBO JAeT IOHATh, YTO KaK KaXKJI0€ OTAEIbHOE MYHHULIUIIAIbHOE
o0pa3oBaHKeE, TAK U UX BO3MOKHBIE CBSI3U U O0OBEAMHEHUS PAJIH JOCTUKEHUS KOHKPET-
HOM 11enu, OyAyT HY>KHbI U BaXKHBI JUIsl TOCYIapCTBa KaK MOIIHASI OTIOpa U MOAJIEPKKa.

HeobxoaumMo 0TMETUTh, UTO TAKUMHU MONpaBkaMu B raaBy 8 Koncruryuuu PO,
3aKOHOJATENbh BBIPAXXKAET 0J00pEHHE M JIOBEpPHUE ISl MECTHOM BJIACTH, TOTOB OIH-
paThCs HAa HEE B KPUTHUECKUX CUTYallHs, 00eCrieurBasi BCEM CaMbIM HEOOXOIUMBIM —
MaTepUaJIbHbIMU U (PUHAHCOBBIMH CPEACTBAMH — JJISl [TOJIyYE€HUSI HEOOXOIUMOTO IS
Ka)XJI0TO TPa)KJaHWHA HAILLIEW CTPaHbI PE3YJIbTATA.

B npopomxenun ananusa nusMenenuil riasel 8 Koncruryuun PO, cnenyer co-
IJIACUTRCS ¢ Toukoi 3peHust baxkenosoit O.U. [2, €. 105], koTopas yTBepkKaaer, u4To
dhopmymmpoBka yacTu 1.1. crateu 131 sBisieTCS B HEKOTOPOU cTeNIeHN ClIOpHOM. Bepb
IpeAenbl YU4aCcTHs B OCYILIECTBIEHUM MECTHOTO CaMOYIIPABIICHUsI OPTaHaMU rOCy1ap-
CTBEHHOM BJIACTH HUYEM HE OIPAHUYEHBI, TO €CTh OHA MOT'YT Y4aCTBOBATh B IIPOLIECCE
HA3HAYEHUS WM OCBOOOXKIEHUS OT JOHKHOCTH JIH0O0T0 JOKHOCTHOIO JIMLA, Y4aCTBO-
BaBUIETO B OCYLIECTBICHUH ONPEAEICHHOTO po/ia MOJTHOMOYUI B MyHULMIIAILHOM 00-
Pa30BaHMM, BHE 3aBUCUMOCTH OT JIOJLKHOCTH, BHE 3aBUCMMOCTH OT HUCIIOIHSAEMBIX IOJI-
HOMOYHMM, BHE 3aBUCUMOCTH OT THIIA TOTO WJIM MHOIO MYyHMIIUIIAIBHOTO 00pa30BaHus,
KOTOpOE pacnoyiioxeHo Ha Tepputopun Poccuiickoit denepaunu. Takum oOpa3zom, mpo-
CJIC)KMBACTCS IMyTrarollas TEHIACHIMS, BHECA JAHHYI0 HOPMY, 3aKOHOJATENIb HE TOJIBKO
HUKAKUM 00pa30M HE OrpaHUYMBAET BIMSHUE TOCYIapPCTBEHHOM BJIACTH HA MECTHOE Ca-
MOYIIPaBJICHHE, HO €IIE U MPEJOCTaBISIET €My MOJIHBIM KapT-OJaHII B OCYIIECTBICHUH
Pa3IMYHOrO poja MOJHOMOYHUH B JIFOOOM M3 MYHULIUIIATIBHBIX 00pa30BaHUIA.

KoneuHo, BO3MOKHO, YTO TOCYIapCTBEHHBIH alllapaT OCTaBJISIET 32 OO0 Takoe
IIPABO JIMIIb B BOIIPOCAX YPE3BBIYANHOIO XapaKTepa, HO TOCIOBHO 3TO HE 3aKPEIJIEHO
HUTJE, U B LIEJIOM HET YETKO OUYEPUYEHHOI'O KPyra CUTYyaluH, KOrja rocy1apCTBEHHbIE
OpraHbl MOTYT MO3BOJIUTH C€0€ BMEIIAThCS B OCYLIECTBICHHUE BJIacT Ha MecTax. Cro-
KOMCTBUE M PABHOBECHE B ATOW CUTyallMd NpUAACT perieHne KOHCTUTYLIMOHHOTO
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Cyna PO [7, c. 7226], KOTOpBIii J0IyCKaeT BO3MOKHOCTh y4acTHsI CyObEeKTOB dejie-
palny ¥ OPTraHOB IOCYIaPCTBEHHOM BJIACTH B PEILICHUH BOIIPOCOB, KACAKOLIUXCS Opra-
HU3AIMOHHON CUCTEMbI MYHHUIIUIIAILHOTO 00pa30BaHUsl, HO TIPU TOM U COXpaHsieT Oa-
JAHC MEXIY UX CAMOCTOSITENIbHOCTBIO M €UHCTBOM MYyOJIMUHOW BJIACTH, UCKIIIOYUB
BO3MOXHOCTh PEIIAIONIEr0 3HAYEHHUS OpPraHOB TOCYJApCTBEHHOM BIACTH B COO-
CTBEHHO Tporecce GOpMUPOBAHUS OPraHOB MECTHOTO CAMOYTPABJICHHUsI, PABHO KaK U
NOJAMEHY OpPraHOB MECTHOIO CaMOYIPABJICHUS OpraHaMH TOCYyAapCTBEHHOW BIIACTH
IIPU PEIICHUHU BOIIPOCOB, KACAIOIIUXCS JIUIIb KOHKPETHOTO MYHUITUIIAIBHOTO 00pa3o-
BaHMs. Ho ecTh U elle oJjHa rapaHTus, peyCMOTpEHHasA B caMoM TekcTe KoHcTuty-
LINH, TOYHEE B CTAThsAX 3 U 12, KOTOpBIE NMPEAOCTABIAIOT CAMOCTOSATEIBHOCTh MECT-
HOMY CaMOYTIPaBJICHUIO, UMEHHO Ha 3TOT (PyH/IaMEHTAJIbHBIN MPUHIIAIT U CTOUT Haje-
aTbcs. OnpeneneHHble ONaceHUs BhI3bIBACT U M3MeHeHue yacTu 1 crateu 131 KoHcTu-
Tyunu PO, B Hell pernmaMeHTHPYETCsS 0TKA3 OT KOHCTUTYIIMOHHOTO 3aKPETICHUS ITPYH-
[IAIa €AMHCTBA MyOJNYHOM BJIACTH BCIIE]] 32 MHOTOKPATHBIM U YK€ MPAKTUYECKH He-
ocniopumbIM 0TKa30M Konctutynmonnoro Cyna P® oTcTosTh paBoO MOCEIEHYECKOTO
0o0pa30BaHMs Ha y4acTHE B MPOLIECCE MECTHOTO camoyIrpaBieHus. OTKa3 OT TEKCTY-
anbHOTO 0hopmiieHus: B Koncruryuuu Poccuiickoit @eepannu mocereH4ecKon opra-
HU3alM1 MECTHOTO CaMOYTPABIICHUSI — 3TO, C OJTHON CTOPOHBI, 0OBEKTUBHASI CYIIIHOCT-
Hasl CBSA3b MOCEJIICHYECKOT0 Havyayla ¢ MECTHBIM CaMOYIIPaBJIEHUEM, C IPYTO — BOT Ta
KOHCTUTYLIMOHHO-TIPABOBasA PEAJIBbHOCTh, B PAMKAaX KOTOPOU MPEICTOUT PElIaTh BO-
[IPOC O MYHULIUITAIIBHO-TEPPUTOPUATIBHOM YCTPOUCTBE.

3akperieHue 133 cTaTbu U BOBCE OCTaBIISIET HEPA3PEIICHHOW MpobiiemMy pac-
MIPOCTPAHEHUSI YKAa3aHHBIX FApaHTUN Ha TE€ CIy4yau, KOr/a OpraHbl JEUCTBYIOT CaMo-
CTOSITEJIBHO, OCYLIECTBIISAS BOIIPOCHI MECTHOTO 3HaueHus. [loyyaercs, 4ro 31ech roc-
YAApCTBO OTCTAWBAET UCKIIOUUTEIHLHO COOCTBEHHBIE MHTEPECHI, HE 3aJyMBIBAACH O
npobJieMax, BOZHUKAIONIUX 0€3 UX BMEIIATEbCTBA B €XKEIHEBHUE MYHUIIUNAIBHOTO
o0Opa3oBaHUs.

Takum o0Opa3omM, ONnpeaeeHHOe 3HAaYeHHe MPUOOPETAET OTKPHIBUIMICS BHOBb
BOIPOC OTHOCUTEJIBHO JAJIBbHEUIIEr0 pa3BUTHUsI MECTHOIO camoyIlpasieHus. Kak B
JNEUCTBUTEIBLHOCTA TTOBEPHETCA XOJI UCTOPHUHU, CJIOKHO Mpeayrajgath, Bellb rocyaap-
CTBO BCETJ]a CTPEMUTCS K TCHICHIIMH NOYMHEHUS CUIBHBIM OoJiee crnabbix. TeMm ca-
MBIM, HaM — MPOCTHIM TPaXKJJaHaM — OCTAETCS JIB€ YHUBEPCAIbHBIX (DYHKIIMU HA BbI-
Oop: OO CIerno HaIeAThCs Ha pa3perieHre TaHHOW CUTYallud IO JydIleMy IMyTH —
COXpPaHECHUU MEPBOHAYAIIBHBIX UJICH, I KOTOPBIX M OBLIO CO3/1aHO KaK TAKOBOE MECT-
HOE CaMOYyTIPaBJICHHUE B HAIIIEH cTpaHe, 1100, COOpaB BCIO BOJIIO B KYyJIaK JICHCTBOBATD,
peaan30BbIBasi CBOM MpaBa B YCTPONUCTBE MYHUIUIIAILHOTO 00Opa30BaHus, y4acTBYS B

Cro ACATCIIbHOCTH, ITIOMOTI'asd, CO34aBasd IIOACIIOPHE T HHTCPIIPCTAlM HOBBIX PII[GFI.
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B ceromHsmHuX peayiisix OT TOTOBHOCTH OOIIECTBA MHOT'O€ 3aBUCUT, HO MPH
TOM, CJIEAYET OTMETHUTh, UTO B HAIIIM TOMOIITHUKHN MOKHO 3aIIUCaTh €IIEe JBE I100alb-
Hble cyOcTaHnM — Takue kak Koncrurynuonnsiit Cyn Poccuiickont deaeparuu, Ko-
TOPBIA B CBOMX PEIICHUSX MOXET BCTAaTh HA 3aIIUTY MECTHOIO CAMOYMPaBJICHHUS,
U HayKa KOHCTUTYIIMOHHOTO M MYHHUIIMIAJIBLHOTO TpaBa, KOTOpas MpU3BaHAa HadaTh
pa3paboTKy HOBOM KOHIICTIIMM Pa3BUTHS MYHHIMIAIBHBIX OOpa3oBaHuii B PO,
OTMPAasiCh HA MPEKHUM OIBIT U TEHJSHIIMH OYyIIEeTr0 CTPOUTEIIHCTRA.
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Tpenuxun K.IO.

K BOITPOCY O CYHITHOCTHOM CHEIU®UKE
KOHCTUTYHUHNOHHO-ITIPABOBOM OTBETCTBEHHOCTH
KAK PASHOBHJTHOCTH IOPUJINYECKOM OTBETCTBEHHOCTH

Annomayun. Haydnasi cTaThs MOCBSAIICHA OCMBICICHUIO CYITHOCTHOM CITCITH-
(YKM KOHCTUTYIIHOHHO-TIPABOBOM OTBETCTBEHHOCTH KaK BaKHEUIIIEH Pa3HOBUIHOCTH
IOPUINYECKON OTBETCTBEHHOCTH, OCHOBHOW IEJIBIO peau3allid KOTOPOU SIBIISETCS
oOecrieueHne TOJDKHOTO MOopsAKa PYHKITMOHUPOBAHUS MEXaHU3Ma Ty OJIUIHOM BIACTH
B Poccuiickoit @enepanun. ABTOp MPUXOTUT K BBIBOY O HEOOXOAMMOCTHU 3aKperie-
HUS TIOHITHS «KOHCTUTYITMOHHO-TIPABOBAasI OTBETCTBEHHOCTHY HEMOCPEICTBEHHO B 3a-
KOHOJATEJIbCTBE.

Knioueevle cnosa: KOHCTUTYIIMOHHO-TIPABOBAs OTBETCTBEHHOCTh, KOHCTUTYITH-

OHHOC IIpaBO, CAHKIINH, KOHCTUTYIOHUOHHBIC ICJIUKTBI.

AKTyalnbHOCTh OCYIIECTBJIEHUS TEOPETUUECKOTO HAYYHOIO aHajIu3a CYIIHOCT-
HBIX OCOOCHHOCTEM KOHCTUTYIMOHHO-TIPABOBOM OTBETCTBEHHOCTH OOYCJIOBJIEHA
HE0OXOAMMOCTHIO TTOCTOSIHHOTO COBEPIIIEHCTBOBAHUS IIPaBOBOM 0a3bl (PYHKIITMOHUPO-
BaHUSI OPTraHOB MyOJIMYHON BJIACTH C LETbIO MPUBEIAEHUS B COOTBETCTBUE MPABOBBIX
HOPM KOHCTUTYLIUOHHOU JIEUCTBUTEIBHOCTH.

HecMoTpst HA OTPOMHYIO BaKHOCTh MHCTUTYTa OTBETCTBEHHOCTH B KOHCTHUTY-
IIMOHHOM TIpaBe, OH OCTAeTCs B OOJBIIIEH CTENIEHN HE UCCIIEIOBAHHBIM. DTO CBSI3aHO C
TeM, 4YTO JlaHHasi TeMaTuka TpeOyeT KOMILJIEKCHOTO, MHOTOIUIAHOBOTO aHAJIN3a,
KOTOPBI MOXET MOKa3aThCs JOBOJBHO CIOKHBIM M TiIyookuM. Kpome Toro, MHOTHE
ACIEKThl OTBETCTBEHHOCTH B KOHCTUTYLIMOHHOM TIPABE SIBJISIIOTCS HOBBIMHM ISl HAYY-
HOI'0 MHpPA, TaK KaK paHee OHU HE MOJIy4yaly JJOCTATOYHOIO BHUMAaHUsA. B 3TOoM CBA3H,
pa3paboTKa HOBBIX MOJX0/0B K M3YyUCHHUIO U aHAJIN3y OTBETCTBEHHOCTH B KOHCTHUTY-
IIMOHHOM TIpaB€ B PE3yJIbTaTe€ BBHITIOJHEHHUS JAHHOTO HUCCIIENOBaHUS OYIyT UMETh
ONPEAECICHHOE 3HAUYCHUE ISl HAYKHU.

KoHcTuTyITMOHHO-TIpaBOBasi OTBETCTBEHHOCTh MOYKET OBITh MPUMEHEHA K TOCY-
JApCTBEHHBIM JIOJDKHOCTHBIM JIMIIAM, OpraHaMm BJacTH, MapJaMEHTy, MNPE3UJCHTY
U IPYTUM CyOBEKTaM, CBSA3aHHBIM C BBITIOJIHEHUEM TOCYIapCTBEHHBIX QyHKIUNA. OHa
BBIPAKAETCA B BO3MOXKHOCTH MPUBJICUYCHUSI K OTBETCTBEHHOCTH 34 HAPYIICHUS KOH-
CTUTYIIMOHHBIX HOPM M KPUTEPUEB 3aKOHHOCTHU, a TaK’KE€ HEBBITIOJHEHNUE CBOMX 005-
3aTEIbCTB, CBSI3aHHBIX C 3aHMMACMOM MO3UIIMEH.
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OnHYM M3 OCHOBHBIX aCHEKTOB KOHCTUTYLIHOHHO-TIPABOBOW OTBETCTBEHHOCTH
ABJISIETCS €€ 3HAYEHUE I 3alIUThl KOHCTUTYLIHOHHOIO NopsiAka. B ciryyae Hapyme-
HUSI KOHCTUTYIIMOHHBIX MPaB U CBOOOJ IrpaxklaH, BO3MOKHOCTH NPUBJICUEHHUS K OT-
BETCTBEHHOCTH 3a 3TO JOJDKHBI OBITh )KECTKUMU, YTOOBI 00ECIIEYUTh HE TOJIBKO HAKa-
3aHHE BUHOBHBIX, HO U 3aIIUTY MpaB U CBOOO IrpaxkiaH. BaXkHO OTMETUTH Takke poJib
KOHCTUTYIIMOHHO-TIPABOBOI OTBETCTBEHHOCTH B YKPETIJICHUH JEMOKPATUHU U CTaOUJIIb-
HOCTH TocyaapcTBa. Korna HapyieHUs: KOHCTUTYIIMOHHOTO TOpsiIKa OCTaloTcs 0e3
BHUMaHHUs1, 3TO MOXKET MPUBECTU K HECTAOMIBHOCTH U Pa3pyILICHUIO TOCYIaPCTBEHHBIX
WHCTUTYTOB, YTO MOJPBHIBAET OCHOBBI KOHCTUTYLIHOHHOW JIEMOKPATHH.

KoHCTUTYLIMOHHO-TIPABOBast OTBETCTBEHHOCTH SABJISETCS OJHUM U3 BUIOB IOPU-
JTUYECKOM (MPaBOMPUMEHUTEIHHOM) OTBETCTBEHHOCTH 32 HAPYIIICHUE MTPaBUJI, MIPEY-
CMOTpeHHbIX KOHCTUTY1IMEN CTpaHbl WK APYTUMH 3aKOHAMM, M IPEANOJIAracT BO3-
MO>KHbIE MEpBI IIPECEUEHUs 3a €€ HapylleHue — mTpadHble CaHKIUK 100 Oojee ce-
PBE3HBIE OCIIEAYIOMINE FOPUANIECKHUE IPOLIECCHI.

B nenoMm, coumanbHas ¥ KOHCTUTYLIMOHHO-IIPABOBAasi OTBETCTBEHHOCTH SIBJISI-
FOTCSI B3aMMOCBSA3aHHBIMU [TOKA3aTEISIMU HEOOXOJUMOCTH COOJIIOICHHSI TPABUJT TIOBE-
JICHUS B OOIIECTBE M KOHTPOJIS 32 UCIIOJIHEHUEM ATUX TpaBuil. KoHCTUTYITMOHHO-TIpa-
BOBAasl OTBETCTBEHHOCTh PETYJIHPYET NOBEACHUE CYyObEKTa B COOTBETCTBUH C KOHCTH-
TYIIMOHHO-TIPAaBOBBIMH HOPMaMH, a TAK)Ke HECTH OTBETCTBEHHOCTD 32 HEJI0OPOCOBECT-
HOE UCIOJIHEHHE NaHHBIX HOpM. [Ipu 3TOM CyOBEKT HOKEH NOHUMAaTh Mepy Hakasa-
HUS, KOTOPas CIEAYET 3a HEJ0OPOCOBECTHOE UCTIOTHEHHE STUX HOPM.

B menoM MOXHO cKa3aTh, YTO OTBETCTBEHHOCTD IIEPE MPUPOJHON U HCTOpUYE-
CKOM HEOOXOIMMOCTBIO SIBIISIETCS BBICIHICH (POPMOIl OTBETCTBEHHOCTH YEIOBEKa
3a cBou ocTynku. OHa TpeOyeT OT HAaC OCO3HAHMS MOCIEACTBUM HAIIUX IEUCTBUN KaK
JUTSL OKPYKAIOIEH Cpe/ibl, TaK U JIJIsl Oy yIIUX TTOKOJICHUN JTFOJIEH.

PaccmoTpum ananoruto Ha npumepe uccienoanuii yuenoro A.C. [labypoga,
YTO YEJIOBEK, IIPEXKAE BCErO JAOJDKEH CIEN0BATh JOCTOMHOMY MCIIOJHEHUIO COLUAb-
HBIX HOPM, KOTOPbIE€ YCTaHABIMBAIOT OOIIME MTpaBuiIa MOBEACHUS 10NyCTUMbIE B 00-
IIECTBE, U 32 HEMCITOJIHEHHS KOTOPBIX HACTYIAeT OTBETCTBEHHOCTH [4, C. 11].

Tak, CTOUT OTMETUTH, YTO COJAEPKAHUE OTBETCTBEHHOCTH HANPSIMYIO 3aBUCUT
OT TaKMX KaTeTOPHI KaK «HEOOXOAMMOCTb» U «OTBETCTBEHHOCTDHY.

K mpumepy, yuensiii .M. bepHITeitH B CBOUX HAyYHBIX UCCIIEIOBAHUSX YTBEP-
&KaaeT, 9To0 «OTBETCTBEHHOCTD SIBJISIETCSl IBUTATEIEM CyOBEKTOB B OCYIICCTBICHHUH
CBOEro MOBEICHMS B 00IIECTBE, KOTOPOE CTPOUTCS Ha MpEANUCcCaHusX, paBuiax mo-
BEJICHUS, a TAK)KE MPSAMOTO TIOTYUHEHUS 3TUM 3aKOHAM U CYOBEKT JIOJKEH OCO3HABATH

CTCIICHb OTBCTCTBCHHOCTHU, KOTOpPAs HACTYIIAIOT IIPHU OTKIIOHCHHUH OT JOJIDKHOI'O HC-
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noyiHeHus». OH OTMEYaeT, 4To, €clid B 00IIECTBE HE OyJIeT HUKAKOT'O MPUHYIUTEb-
HOTO HCIIOJIHEHUSI KaKUX-TH00 HOPM, a TaKKe MPEANUCAaHUMN, TO B TAKOM CIydae He
JIOJIKHO OBITh U OTBETCTBEHHOCTH. OTBETCTBEHHOCTh OCHOBBIBAETCS HA BHIOOPE CYyOh-
€KTa B CBOEM MOBEJICHIH, KOTOPOE JOHKHO COOTBETCTBOBATH HOPMaM, 3aJI0’KEHHBIM B
oOmectBe. TeM caMbIM, CyOBEKT, BHIOPABIIIHNM OTBETCTBEHHOE B COOTBETCTBUU C HOP-
MaMH, YCTaHOBJICHHBIMH OOILECTBOM IMOBEJCHHE, TOUHO TAKXKE 3aKJIaJIbIBACT CMBICI
cBOOO/IBI B BEIOOpE OTBETCTBEHHOCTH [2, C. 32-33].

Mmuenue /.M. bepmreitna nognepxan u A.ILl. ApTIOHSH, KOTOPBIM B CBOMX
HAy4YHBIX TPyAaX CKJIOHAETCS K MHEHHMIO O TOM, YTO CBOOOJa BbIOOpa IMOBEICHUS
B OOIIECTBE JIOJDKHA HECTH DJIEMEHT JIOJDKecTBOBaHMs [1, C. 52].

A.C. I1aGypoB OTMETHJI, 4YTO HEOOXOAUMOCTh JOJKHOTO MOBEAEHUS B O0IIIe-
CTBE SIBJISIETCA OOBEKTUBHON CTOPOHOM, a BOT CBO0OJIa BEIOOpA — 3TO CYObEKTUBHAS
cropoHa [4, c. 30].

OdeHbp MHOTO CIIOPOB BO3ZHHKAET IO TTOBOY CBOOOJBI BOJIM B BEIOOPE TOBEIE-
HUsl B OOIlECTBE, TaK KaK OJHU y4EHbIE CKJIOHHbI K MHEHHIO, YTO CBOOOJA BOJIU
CYILIECTBYET, a IPYTHE yUEHbIE CKIIOHHBI K TOMY, YTO KaK TAKOBOW CBOOOBI BOJIM HET,
Y OHA JIOJDKHA OBITH MpenucaHa 3aKOHOM.

OTBETCTBEHHOCTb, 332 COBEPIIICHHBIE ICUCTBUA B OBITY YIIOPSIOUEHA 3aKOHO/1a-
TEJIbHBIMU HOPMaMH, KOTOPBIM U JIOJDKHBI CJI€I0BATh CYOBEKTHI.

Takum 00pa3oM, KOHCTUTYIITHOHHO-TIPABOBAasi OTBETCTBEHHOCTD SIBIISIETCST BaXK-
HBIM DJIEMEHTOM IIPaBOBOIO TOCYAAapCTBAa W JeMOKpaTuueckod cucrembl. OHa
HampaBlieHA Ha 3alIUTy KOHCTHUTYIMOHHBIX MpaB W CBOOOA TpakaaH, a Takke
Ha TO/IJIEp>KaHKe 3aKOHHOCTH U COOJTIOICHHUE MPUHATHIX HOPMATHUBHBIX aKTOB.

BaxHO OTMETHTbH, YTO MOJMTHUYECKAs] OTBETCTBEHHOCTh HE JIOJDKHA 3aMEIIaTh
IOPUUYECKYIO0 OTBETCTBEHHOCTb, a JIOJDKHA OBITh €€ JOMOTHEHUEM 7Sl 9P HEeKTHBHOM
3allUThl UHTEPECOB 001IecTBa. Takue necTBus (M 6e31eMCcTBUS) CyObEKTOB KOHCTH-
TYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH MOTYT IMPHUBECTH K HEIOCTHIKEHHUIO O0Olie-
CTBEHHBIX IIeJIeH uX aestenbHocTH [3, €. 250].

Co0TBETCTBEHHO, TpaHC(OpMalMsI U COBEPLUICHCTBOBAHUE UHCTUTYTa KOHCTU-
TYIIHOHHO-TIPABOBOW OTBETCTBEHHOCTH HE BBI3BIBAET COMHEHHS, YTO OOYCIOBIEHO
BAXKHEUILIEN POJIBIO JAHHOW PA3HOBUIHOCTH KHOPUANYECKON OTBETCTBEHHOCTH B OpTra-
HU3alUKW W (QYHKIIMOHMPOBAHUHM MEXaHHW3Ma OCYIIECTBJICHHS MyOJIMYHON BIACTH
B HAIlIeM rOCyAapCTBe.

XenarenpHO BKIIIOUNTH MPABOBBIE HOPMBI, KOTOPBIE PETYINPOBATIN ObI KOHCTH-
TYIIMOHHO-TIPABOBBIC CAHKIIMHM, MEXaHU3M WX Peali3allii, COCTaBbl KOHCTUTYIIMOH-
HBIX TIPaBOHAPYIICHHI TS BCEX CyOBEKTOB KOHCTUTYIIHOHHO-TIPABOBOM OTBETCTBEH-
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HOCTH, B CTPYKTYpPY MPAaBOBOTO MHCTUTYTa KOHCTUTYIIMOHHO-TIPABOBO OTBETCTBEH-
HOCTHU. DTO 00YCJIIOBHJIO BBIBOJIbI OTHOCUTEIHHO COCTABOB KOHCTUTYIITMOHHBIX JI€JIUK-
TOB, KOTOPBIE MPEIONPELISIIOT 3aKOHOIATENbHOE Pa3rpaHUueHUe KOHCTUTYIIHOHHO-
MIPABOBOM OTBETCTBEHHOCTH OT UHBIX BUIOB IOPUIUUECKOI OTBETCTBEHHOCTHU. B CBs3M
C 9TUM MPEACTABISAETCS HEOOXOIUMBIM pa3padoTaTh €IUHBIN MOJIX0] K OIPEICTICHUIO
MOHATHSI KOHCTUTYIIMOHHO-TIPABOBOM OTBETCTBEHHOCTH, €€ MPU3HAKOB, a TAKXKE CYIII-
HOCTH, U 3aKPEMUTh Pe3yJbTaThl HA 3aKOHO/IaTEILHOM YPOBHE.
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